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COUNCIL ASSESSMENT REPORT
SYDNEY CENTRAL CITY PLANNING PANEL 

PANEL 
REFERENCE & DA 
NUMBER

PPSSCC-433 - DA 1356/2023/JP

PROPOSAL Mixed Use Commercial Development Including Office premises, 
Food and Drink Premises and Function Hall

ADDRESS 12 Norbrik Drive Bella Vista

APPLICANT Georges Ground Pty Ltd

OWNERS Georges Ground Pty Ltd

DA LODGEMENT 
DATE 09 March 2023

APPLICATION TYPE Development Application 

REGIONALLY 
SIGNIFICANT 
CRITERIA

Clause 2.19, Schedule 6 of the SEPP (Planning Systems) 2021: 

ESTIMATED 
DEVELOPMENT 
COST

$42,975,025.00 (excluding GST)

CLAUSE 4.6 
REQUESTS N/A

KEY SEPP/LEP SEPP (Transport and Infrastructure) 2021 and The Hills LEP 2019 

TOTAL & UNIQUE 
SUBMISSIONS  KEY 
ISSUES IN 
SUBMISSIONS

Nil

DOCUMENTS 
SUBMITTED FOR  
CONSIDERATION

Statement of Environmental Effects – Urbis
Heritage Impact Assessment – Urbis
Architectural Plans – DEM
Urban Design Report – DEM
Landscape Plan – DEM
Arboricultural Development Impact Assessment Report – Birds 
Tree Consultancy
Traffic Impact Assessment - Stantec
Structural Design Report – James Taylor
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EXECUTIVE SUMMARY 
The Development Application is for the construction of a seven storey mixed use commercial 
development comprising a function hall on levels 1 and 2, commercial offices on levels 3 to 6 
and a roof top terrace as a function hall and restaurant/bar.  A total of 409 car parking spaces 
are proposed within two basement levels and ground level car park.  1m of land dedication 
within the Norbrik Drive frontage for road widening purposes is proposed to be dedicated at 
no cost to Council.
The proposal is located within the Circa Commercial Precinct which was subject to a site 
specific planning proposal (19/2015/PLP) to increase the permitted floor space ratio and 
heights on land under The Hills LEP 2019.  The objective of the planning proposal was to 
increase employment opportunities for the Norwest Strategic Centre.  

Stormwater Management Report and Civil Drawings – Acor
Operation Management Plan – Georges Ground Pty Ltd
Due Diligence Contamination Assessment – Alliance
Geotechnical Investigation – Geotechnique Pty Ltd 
Hospitality Report – SDG
ESD Report – BSE 
Acoustic Impact Assessment - Resonate
Access Report – MGAC
BCA Assessment - Philip Chun Building Compliance
Waste Management Plan – Gary Dickson Consulting
QS Cost Summary Report – QPC & C
CPTED Assessment – Precision Integrity Services

SPECIAL 
INFRASTRUCTURE 
CONTRIBUTIONS 
(S7.24)

N/A

RECOMMENDATION Approval subject to conditions

DRAFT 
CONDITIONS TO 
APPLICANT

Yes

SCHEDULED 
MEETING DATE Electronic Determination

PREPARED BY Cynthia Dugan – Principal Coordinator

CONFLICT OF  
INTEREST 
DECLARATION

None Declared

DATE OF REPORT 28 October 2024
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The proposal satisfies the site specific provisions for the Circa Commercial Precinct under 
Clause 7.20 of The Hills LEP 2019 (LEP) as concurrence from the Planning Secretary has 
been obtained.  This Clause, despite its repeal, continues to apply by virtue of the savings 
provision under clause 4 of State Environmental Planning Policy Amendment (Housing and 
Productivity Contributions) 2023.  Clause 7.20 was inserted in the LEP as part of the planning 
proposal to respond to concerns regarding the impact on the surrounding regional road 
network.  To address these concerns, a State Voluntary Planning Agreement (SVPA2023-
108) has been entered into between the Applicant and the Minister.  The agreement will 
contribute to improvements to the regional infrastructure network including a monetary 
contribution of $260,000 for the purposes of providing infrastructure in the locality.  The State 
VPA has been exhibited for 28 days and is executed on the Title of the land.   
The Circa Precinct planning proposal also included a local Voluntary Planning Agreement 
(1/2022/VPA) with a monetary contribution to be paid at a rate of 2.1% of the cost of future 
development.  This will be allocated towards open space infrastructure improvements within 
the vicinity of the land.  The local VPA has been executed and registered on the Title of the 
land.
The proposal has been assessed against the provisions under The Hills LEP 2019 and 
complies with the development standards.  The proposal satisfies the provisions under Clause 
5.10 Heritage Conservation of the LEP.  As the site adjoins a heritage conservation area of 
state significance known as Bella Farm Homestead, a heritage impact statement and view 
analysis were submitted with the application that demonstrate the proposal would conserve 
the heritage significance and views of the Homestead which meet the objectives of the Clause.  
The proposal has been reviewed by Council’s Design Excellence Panel (DEP) and satisfies 
the provisions under Clause 7.7 Design Excellence of the LEP.  The DEP raised initial 
concerns with the proposal including the urban design relationship with the proposed adjacent 
public park and heritage conservation area, architectural expression of the built form, 
landscape design, further analysis of the arrival and entry experience and office floor layouts.  
The Applicant has provided a design response to these concerns including incorporating 
design changes to the proposal.  It is considered that the amended proposal meets the 
provisions under Clause 7.7 of the LEP.  

The proposal has been assessed against the controls under The Hills DCP 2012 and generally 
complies with the controls with the exception of structures within heritage view cones, side 
setbacks and car parking.  The application has demonstrated that the proposal would still meet 
the objectives of the controls as the heritage views would be protected and sufficient onsite 
parking will be provided.  Therefore, the variations can be supported.  

No submissions were received following the notification period.

The proposal is recommended for approval subject to conditions contained at Attachment A 
of this report.

1. THE SITE AND LOCALITY

The site is located on the northern bend of Norbrik Drive, Bella Vista and comprises an area 
of 8,000m² and a cross fall of approximately 9m from north to south.  The site is zoned SP4 
Enterprise, within the Circa Commercial Precinct in the Norwest Strategic Centre.  The site is 
located approximately 1.3km south west of the Norwest Metro Station and 1.5km south east 
of the Bella Vista Metro Station.  The site is approximately 500m from bus stops on Old 
Windsor Road.  
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The site is currently vacant and adjoins the Bella Vista Homestead Complex to the north which 
is a heritage conservation area of State Significance.  Adjoining properties to the east, west 
and south comprise commercial developments and health services facilities including Norwest 
Private Hospital located on the southern side of Norbrik Drive.  

2. THE PROPOSAL AND BACKGROUND 
2.1 The Proposal 

The application is for the construction and use of a seven storey mixed use commercial 
development comprising the following:

• Function hall on Level 1 and Level 2 (Mezzanine),
• Four storeys of commercial office space on Level 3 – Level 6, and 
• Rooftop terrace as a function hall and bar.
• Three storey car park (including 2 x basement level and 1 x ground car park) 

accessed from Norbrik Drive, comprising:
o  409 car parking spaces for commercial office, retail use, function hall,
o 28 motorcycle parking spaces,
o 2 MRV spaces, and
o Storage and services provisions.

• Provision of signage zones for building and business identification and wayfinding 
signage.

• Landscaping works including, ground plane perimeter landscaping along the site 
boundary, an internal Level 1 landscaped garden pavilion with stepped features and 
water features, landscaped terrace, and roof top garden at Level 7.

• Removal of 13 existing trees.
• 1m land dedication for road widening purposes along the Norbrik Road frontage is to 

be dedicated at no cost to Council.

The hours of operation proposed are:
• Ground level food and drinks premise - 6 am to 11 pm Monday to Sunday,
• Level 1 function hall – 11am until 12 midnight on Monday to Sunday and public 

holidays,
• Rooftop function hall – 11am until 12 midnight on Monday to Thursday and 2am on 

Friday to Sunday and public holidays.
• Rooftop bar:

o 11am to 2am on Friday, Saturday and New Years Eve.
o 11am to midnight on Sunday – Thursday and public holidays.  

The maximum number of patrons proposed is 780 patrons for the function hall (Level 1) and 
560 patrons for the roof top function hall.  

2.2 Background and Site History 

Planning Proposal (19/2015/PLP)
The site formed part of a landowner (Mulpha) initiated planning proposal for the Circa 
Commercial Precinct which was finalised on 12 November 2021.  The planning proposal is 
limited to the following land:

Version: 7, Version Date: 28/10/2024
Document Set ID: 21355852



Assessment Report: PPSSCC-433 - DA 1356/2023/JP [28 October 2024]
Page 5

Figure 1:  Circa Commercial Precinct Map

The amendment included the following changes to the LEP: 
• Increase the maximum floor space ratio from part 1:1 and part 1.49:1 to part 1:1, part 
2:1 and part 3:1; 
• Increase the maximum building height from part RL108 and part RL116 to part 
RL103, part RL116 and part RL140; 
• Rezone a portion of the land from B7 Business Park to RE1 Public Recreation (land 
to be dedicated to Council under the draft Voluntary Planning Agreement); 
• Include a new clause (Clause 7.20) related to the provision of state infrastructure; 
and 
• Include the site on the Clause Application Map. 

The planning proposal also included a local Voluntary Planning Agreement to be paid at a 
rate of 2.1% of the cost of future development.  This will be allocated towards public open 
space infrastructure improvements within the locality.  Council also resolved to adopt draft 
amendments to The Hills DCP 2012 – Part D Section 22 – Circa Commercial Precinct, Part B 
Section 6 – Business and Part C Section 1 – Parking.  These amendments to the Hills DCP 
2012 are now in force.

Development Application History and Requests for Information

A prelodgement meeting (2/2023/PRE) was held prior to lodgement of the application on 22 
July 2022.

This pre-lodgement application was reviewed by the Design Excellence Panel on 14 
September 2022.  

The Development Application was lodged on 9 March 2023.
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A stop the clock letter was issued on 31 March 2023, requesting further information relating 
to heritage concerns, open space and recreation concerns, tree management and 
landscaping concerns.  

Further information was requested on 4 April 2023 relating to acoustic concerns.  

The Development Application was reviewed by the Design Advisory Panel on 10 May 2023.  

On 11 May 2023, Council staff briefed the Sydney Central City Planning Panel regarding the 
application.  The Panel raised a number of queries including proposed mix of uses, clarification 
on operational arrangements related to the daytime/nighttime use of the proposed function 
centre, acoustic impacts on surrounding uses and facilities, accessibility including proximity to 
the metro and public transport as well as pedestrian access, clarification of levels, noting that 
on some elevations it appears the proposed café is located below ground level and design 
response the adjoining heritage item.  The Applicant has submitted a Plan of Management 
detailing the mix of uses and operational arrangements.  A revised acoustic report has also 
been submitted to address any noise impacts to adjoining properties.  Revised architectural 
plans have been provided to clarify the levels proposed and a heritage view corridor analysis 
has been submitted and reviewed by Council staff.   

On 2 August 2023, the Applicant submitted amended architectural, landscape plans, a revised 
arborist report, a visual heritage impact response, amended acoustic report and a response 
to the design excellence panel report.

On 4 and 10 August 2023, further information was requested relating to landscaping and 
acoustic concerns.  

On 16 August 2023, further information was requested relating to engineering concerns.  

On 13 September 2023, a response was provided to address the engineering, landscaping 
concerns including the submission of amended engineering, landscape plans, arborist report 
and an amended traffic report.  

On 14 September 2023, further information was requested relating to landscaping concerns. 

Amended landscaping plans were received on 25 October 2023.

A revised acoustic report was submitted on 14 November 2023.  

On 6 December 2023, further information was requested regarding acoustic concerns.

On 8 March 2024, further information was requested regarding engineering concerns relating 
to geotechnical, stormwater and traffic matters.  A response to this request for information was 
provided on 10 May 2024.  

On 4 June 2024, further information was requested regarding engineering concerns.  A 
response to these concerns was provided on 19 June 2024.

On 23 August 2024, further information was requested regarding engineering concerns.  

Amended landscape plans were provided on 9 July 2024.  

Further engineering drawings were provided on 9 September 2024.  

Amended landscape plans were provided on 12 September 2024.  
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A subdivision plan was submitted on 23 October 2024 to detail the land dedication proposed 
as part of the application.  

Concurrence of the Planning Secretary/State VPA

On 17 March 2023, a referral was sent to the Department of Planning, Housing and 
Infrastructure (DPHI) requested concurrence from the Planning Secretary as required under 
Clause 7.20 of the LEP.  

On 6 June 2023, a letter was received from DPHI advising that concurrence from the Planning 
Secretary cannot be issued until the impacts on regional infrastructure are addressed.  The 
DPHI requested the Applicant to consider addressing these impacts via a State Voluntary 
Planning Agreement (SVPA).  

On 12 December 2023, the DPHI confirmed that a letter of offer to enter into a State Voluntary 
Planning Agreement (SVPA) with the Minister had been submitted by the Applicant.  

On 9 January 2024, the DPHI advised that the SVPA was being drafted by their legal team.  
DPHI also advised that concurrence of the Secretary is unlikely to be provided until mid- 
March, subject to internal approval and developer responsiveness.  

On 25 January 2024, the DPHI advised that the drafting of the SVPA was nearing completion 
and the draft VPA should be ready for review and confirmation by the end of the following 
week.  On 5 February 2024, the DPHI indicated that there was a delay with the drafting of the 
VPA by the legal team.   

On 12 March 2024, correspondence was provided by the Applicant indicating that there were 
amendments to be made to the draft SVPA.   

On 16 April 2024, correspondence was also provided by to Council staff from the DPHI 
indicating that concurrence of the Secretary will not be issued unit mid-June at the earliest.  
The Applicant also advised that the monetary contribution amount for the SVPA was still being 
negotiated with the DPHI.  

On 25 June 2024, the DPHI advised that the Applicant had been unresponsive to their request 
for the required documents to finalise the execution and progress the SVPA.  It was advised 
that concurrence would not be provided for at least 3-4 weeks.  

On 31 July 2024, the Applicant provided the required documents to finalise the execution to 
progress the SVPA.    

On 23 August 2024, the SVPA was executed.  The DPHI advised that once the Applicant 
registers the SPVA on Title and provides the relevant Title searches, concurrence from the 
Planning Secretary could be issued.  

On 26 September 2024, a Satisfactory Arrangements Certificate was issued by the DPHI to 
provide concurrence under Clause 7.20 of the LEP.  

3. STATUTORY CONSIDERATIONS 

When determining a Development Application, the consent authority must take into 
consideration the matters outlined in Section 4.15(1) of the Environmental Planning and 
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Assessment Act 1979 (‘EP&A Act’). These matters as are of relevance to the development 
application include the following:

(a) the provisions of any environmental planning instrument, proposed 
instrument, development control plan, planning agreement and the 
regulations

(b) the likely impacts of that development, including environmental impacts on 
both the natural and built environments, and social and economic impacts in 
the locality,

(c) the suitability of the site for the development,
(d) any submissions made in accordance with this Act or the regulations,
(e) the public interest.

These matters are further considered below. 

3.1 Section 4.15(1)(a)(i) - Provisions of Environmental Planning Instruments

The following Environmental Planning Instruments are relevant to this application 

• State Environmental Planning Policy (Planning Systems) 2021;
• State Environmental Planning Policy (Resilience and Hazards) 2021;
• State Environmental Planning Policy (Industry and Employment) 2021;
• State Environmental Planning Policy (Biodiversity and Conservation) 2021
• State Environmental Planning Policy (Transport and Infrastructure) 2021; and
• The Hills Local Environmental Plan 2019. 

A summary of the key matters for consideration arising from these State Environmental 
Planning Policies are outlined in the following table and considered in more detail below.

EPI Matters for Consideration Comply 
(Y/N)

Planning 
System 
SEPP

Section 2.19(1) declares the proposal as regionally 
significant development pursuant to Clause 3 of Schedule 
6.

Y

Resilience 
and Hazards 

SEPP

Clause 4.6 Contamination has been considered in the 
Contamination Report and the proposal is satisfactory 
subject to conditions. 

Y

Industry and 
Employment 

Chapter 3 – Advertising and Signage Y

Biodiversity 
and 

Conservation 
SEPP

Chapter 2 Vegetation in non-rural areas and Chapter 6 
Water Catchments.

Y

Transport 
and 

Infrastructure 
SEPP

Clause 2.122 – Traffic generating development.

Clause 2.98 – Development adjacent to rail corridors

Y

NA
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LEP 2019 • Clause 4.1 – Lot size.
• Clause 4.3 – Height of Buildings
• Clause 4.4 – Floor Space Ratio
• Clause 5.10 – Heritage
• Clause 7.2 – Earthworks
• Clause 7.7 – Design Excellence
• Clause 7.20 – Development on certain land in Bella Vista 

Y
Y
Y
Y
Y
Y
Y

State Environmental Planning Policy (Planning Systems) 2021

State Environmental Planning Policy (Planning Systems) 2021 applies to the proposal as it 
identifies if development is regionally significant development. In this case, pursuant to Clause 
2.19(1) of the SEPP, the proposal is a regionally significant development as it satisfies the 
criteria in Clause 2 of Schedule 6 of the SEPP as the proposal is development that has an 
estimated development cost of more than $30 million.  Accordingly, the Sydney Central City 
Planning Panel is the consent authority for the application. 

State Environmental Planning Policy (Resilience and Hazards) 2021
The provisions of State Environmental Planning Policy (Resilience and Hazards) 2021 have 
been considered in the assessment of the development application. Clause 4.6 of the SEPP 
requires consent authorities to consider whether the land is contaminated, and if the land is 
contaminated, it is satisfied that the land is suitable in its contaminated state (or will be 
suitable, after remediation) for the purpose for which the development is proposed to be 
carried out.

A Site Contamination Investigation by Alliance Geotechnical & Environmental Solutions has 
been submitted which has concluded that there is no unacceptable land contamination human 
health exposure risks identified on site and based on the findings of the investigation, land 
contamination which may impact on the suitability of the site for the proposed development is 
unlikely to be present.  

The report has been reviewed by Council’s Senior Environmental Health Officer and no 
objections were raised to the proposal.  Condition 28 is recommended in the draft development 
consent that should any new information come to light during construction works, which has 
the potential to alter previous conclusions about site contamination, notification is required 
immediately to Council’s Manager – Environment and Health.  

Subject to the above, it is considered that the site is suitable for the proposed development.

State Environmental Planning Policy (Biodiversity and Conservation) 2021
The aim of this plan is to protect the environment of the Hawkesbury-Nepean River Catchment 
by ensuring that the impacts of future land uses are considered in a regional context.

Through stormwater mitigation and erosion and sediment measures, the development is 
unlikely to have detrimental impacts on the health of the environment of the Hawkesbury and 
Nepean River Catchment.

State Environmental Planning Policy (Transport and Infrastructure) 2021
This Policy aims to facilitate the delivery of infrastructure and identify matters to be considered 
in the assessment of development adjacent to particular types of infrastructure development. 
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In accordance with Clause 2.122 of the SEPP, developments listed in Schedule 3 must be 
referred Transport for NSW prior to the determining of a development application and consider 
any matters raised, the accessibility of the site, traffic safety, road congestion or parking 
implications of the development. An assessment of the traffic, access, parking and road 
network is provided in the Traffic and Parking Report and has been assessed as satisfactory 
by Council’s Traffic section.

The proposal is categorised as traffic generating development pursuant to Schedule 3 of the 
SEPP.  The SEPP requires development to be referred to Transport for NSW where 
commercial premises with access to a road exceed 10,000m2 gross floor area and/or the 
development includes a car park for more than 200 car parking spaces.  The proposal provides 
a commercial premises with a gross floor area of 16,000m² and comprises a carpark with 409 
car parking spaces.  

The Development Application was referred to Transport for NSW for review.  Transport for 
NSW raised no objection to the proposal.  

The potential for traffic safety and road congestion of the development have been satisfactorily 
addressed and satisfies Clause 2.122 of SEPP (Transport and Infrastructure) 2021.  

State Environmental Planning Policy (Industry and Employment) 2021

The provisions of Chapter 3 Advertising and Signage of State Environmental Planning Policy 
(Industry and Employment) 2021 have been considered in the assessment of the development 
application.

The proposed signage zone is consistent with the size and nature of a commercial 
development within the Circa Commercial Precinct. Therefore, the signage is consistent with 
the aims of the SEPP as set out in Clause (3)(1)(a). 

An assessment of the proposed signage zone has been undertaken with respect to Schedule 
5 of the SEPP. The proposed signage zone is considered to satisfy all assessment criteria in 
Schedule 5 including consideration of the character of the area, special areas, views and 
vistas, streetscape, setting and landscape, site and building, illumination and safety.  A 
detailed analysis will be undertaken when a detailed application is lodged for the sign.   

The Hills Local Environmental Plan 2019
The site is zoned SP4 Enterprise (formerly B7 Business Park). The land uses are defined in 
LEP 2019 as follows:

function centre means a building or place used for the holding of events, functions, 
conferences and the like, and includes convention centres, exhibition centres and reception 
centres, but does not include an entertainment facility.

And

office premises means a building or place used for the purpose of administrative, clerical, 
technical, professional or similar activities that do not include dealing with members of the 
public at the building or place on a direct and regular basis, except where such dealing is a 
minor activity (by appointment) that is ancillary to the main purpose for which the building or 
place is used.
Note—
Office premises are a type of commercial premises—see the definition of that term in this 
Dictionary.
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commercial premises means any of the following—
(a)  business premises,
(b)  office premises,
(c)  retail premises.

And 

food and drink premises means premises that are used for the preparation and retail sale 
of food or drink (or both) for immediate consumption on or off the premises, and includes any 
of the following—
(a)  a restaurant or cafe,
(b)  take away food and drink premises,
(c)  a pub,
(d)  a small bar.
Note—
Food and drink premises are a type of retail premises—see the definition of that term in this 
Dictionary.

And 

business identification sign means a sign—
(a)  that indicates—
(i)  the name of the person or business, and
(ii)  the nature of the business carried on by the person at the premises or place at which the 
sign is displayed, and
(b)  that may include the address of the premises or place and a logo or other symbol that 
identifies the business,
but that does not contain any advertising relating to a person who does not carry on 
business at the premises or place.
Note—
Business identification signs are a type of signage—see the definition of that term in this 
Dictionary.

The proposed uses are located on land zoned SP4 Enterprise and are permissible in the zone.

a. Objectives of the Zone

The objectives of the SP4 Enterprise zone are: 

• To provide for development and land uses that support enterprise and productivity.
• To encourage economic growth, business investment and employment opportunities.
• To enable other land uses that provide facilities or services to meet the day to day 

needs of workers in the area.
• To provide a range of office and light industrial uses.
• To make provision for high technology industries that use and develop advanced 

technologies, products and processes.

The proposal is considered to be satisfactory in regard to the objectives in that the proposal 
will provide for a range of office uses and a function centre that would encourage additional 
employment opportunities.  The food and drink premises would provide services that meet 
the day to day needs of workers in the area.
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b. The Hills LEP 2019 Development Standards/Local Provisions

LEP STANDARD REQUIRED PROVIDED COMPLIES
Clause 4.1 Minimum 
subdivision lot size

8,000m² 8,000m² (existing) NA

Clause 4.3 Height of 
Buildings 

116m (RL) 116m (RL) Yes

Clause 4.4 FSR 2:1 (Max. GFA of 
16,000m²)

2:1 (Max. GFA of 
16,000m²)

Yes

LEP PROVISION REQUIRED PROVIDED COMPLIES
Clause 5.10 Heritage 
conservation 

Consider the effect of 
the proposed 
development on the 
heritage significance 
of the item or area 
concerned. 

Heritage Impact 
Assessment and View 
Analysis provided.  

Yes, refer 
discussion 
below.

Clause 7.2 
Earthworks

Consideration of 
matters required for 
disruption of flooding 
or drainage patterns 
and soil stability, the 
effect on the future 
redevelopment of the 
land, quality of fill, 
effect on amenity of 
adjoining properties, 
appropriate measures 
to avoid, minimise and 
mitigate impacts of 
the development.  

Considerations 
addressed in Statement 
of Environmental 
Effects.  

Yes, sediment 
and erosion 
controls and 
property 
condition 
report 
recommended 
as draft 
conditions of 
consent (refer 
conditions 37 
and 43).

Clause 7.7 Design 
Excellence 

Development consent 
must not be granted 
unless the 
development exhibits 
design excellence.

Proposal referred to 
Design Advisory Panel 
and response provided 
by Applicant to address 
concerns raised by the 
Panel.

Yes, refer 
discussion 
below.

Clause 7.20 
Development on 
certain land at Bella 
Vista

Development consent 
must not be granted 
unless the consent 
authority has obtained 
the concurrence of the 
Planning Secretary.

Concurrence from the 
Planning Secretary has 
been obtained.

Yes, refer 
discussion 
below.

Further discussion on relevant provisions is provided below.

i. Clause 5.10 Heritage Conservation

Clause 5.10 prescribes that the consent authority must, before granting consent under this 
clause in respect of a heritage item or heritage conservation area, consider the effect of the 
proposed development on the heritage significance of the item or area concerned. 
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The proposal adjoins Bella Vista Homestead which is identified as C2 heritage conservation 
area of State and local significance under Part 2, Schedule 5 of the LEP.  The conservation 
area comprises a grouping of early farm buildings, surrounding parklands and a prominent 
row of Bunya Pines that sits above and overlooking the Circa Precinct and includes protection 
of key vistas to and from the Homestead.  The proposal was notified to the NSW Government 
Environment and Heritage.  No submissions were received from the Department.  

The Applicant has provided the following to address the provision of Clause 5.10:

A Heritage Impact Statement (HIS) prepared by Urbis provides the heritage 
assessment of the proposed development. The HIS assessed the proposal in relation 
to the heritage significance of the conservation area.

The Statement concluded the following:

• The existing topography of the area is such that the development site is located 
considerably lower than the heritage item. This affords the proposed 
development additional height without incurring adverse impact to key visual 
markers including the prominent ridgeline and bunya pine avenue. 

• The proposed development incorporates a reduced building footprint at the east 
elevation and a chamfered building from in order to retain required view 
corridors from mapped viewpoints under The Hills DCP 2012. Visual access to 
the homestead and surrounding undulating landscape is therefore retained 
from close range views. 

• The Hills DCP 2012 contains mapped viewpoints to be conserved and identifies 
slot views and view corridors to be retained as part of future development of the 
Circa Commercial Precinct. The proposed development does not encroach on 
any of the documented view corridors or slot views to be retained. The 
proposed development conserves close range views from mapped viewpoints 
by incorporating mitigation measures including a reduced building footprint and 
comprehensive landscaping scheme at the adjoining interface (east elevation). 

• The subject site is considerably distanced from the main collection of Bella Vista 
farm buildings, including the homestead. The proposed development is 
spatially separated from the heritage item by intervening landforms and is at no 
risk of overwhelming or obscuring heritage buildings or historic plantings. 

• The proposed development is compliant with the following requirements under 
Part D, Section 22 Circa Commercial Precinct of The Hills DCP 2012:

o Figure 1: Viewpoints, View Corridors and View Cones, 
o Figure 2: Illustrative Masterplan, 
o Figure 3: Maximum Permissible Building Height Planes, 
o Figure 4, Building Height Restrictions, 
o Figure 5: View Corridor B Building Setbacks, 
o Figure 6: View Corridor Diagram; and Future Intent Montages. 

Accordingly, the proposed works will have no impact on the significance of the Bella 
Vista SHR item and the Bella Vista Homestead Complex Heritage Conservation Area.
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Comment: 

The objective of Clause 5.10 is as follows:

(a)  to conserve the environmental heritage of The Hills,

(b)  to conserve the heritage significance of heritage items and heritage conservation areas, 
including associated fabric, settings and views,

(c)  to conserve archaeological sites,

(d)  to conserve Aboriginal objects and Aboriginal places of heritage significance.

As part of the Circa Commercial Precinct planning proposal, the maximum height of building 
standard in the LEP and a site specific DCP were adopted by Council to ensure significant 
heritage views and key vistas to and from the Bella Vista Homestead are protected within the 
Circa Commercial Precinct.  The proposal complies with the maximum height standard of 
RL116 under Clause 4.3 of the LEP.  Compliance with the site specific heritage controls of the 
DCP are addressed in detail in section 3.3 of this report.  The submitted Heritage Impact 
Statement and view analysis demonstrate that the development will result in negligible impacts 
upon important sightlines and key vistas.  

The development has been specifically designed to protect the heritage significance of and 
views to and from Bella Vista Farm Homestead.  As the proposal has adequately 
demonstrated that the heritage significance of the Bella Vista Homestead Conservation area 
including would be conserved, the proposal meets the objectives of the Clause and is 
considered satisfactory in this regard.

ii. Clause 7.7 Design Excellence

Clause 7.7 of the LEP specifies an objective to deliver the highest standard of architectural 
and urban design and applies to development involving the erection of a new building or 
external alterations to an existing building if the building has a height of 25 metres or more.  
The Clause also prescribes that development consent must not be granted to development to 
which this clause applies unless the consent authority considers that the development exhibits 
design excellence.  In considering whether the development exhibits design excellence, the 
consent authority must have regard to the following matters:

(a)  whether a high standard of architectural design, materials and detailing appropriate to 
the building type and location will be achieved,

(b)  whether the form, arrangement and external appearance of the development will 
improve the quality and amenity of the public domain,

(c)  whether the development detrimentally impacts on view corridors,

(d)  whether the development detrimentally impacts on any land protected by solar access 
controls established under a development control plan,

(e)  the requirements of any development control plan to the extent that it is relevant to the 
proposed development,

(f)  how the development addresses the following matters:

(i)  the suitability of the land for development,
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(ii)  existing and proposed uses and use mix,

(iii)  heritage issues and streetscape constraints,

(iv) the relationship of the development with other development (existing or 
proposed) on the same site or on neighbouring sites in terms of separation, 
setbacks, amenity and urban form,

(v) bulk, massing and modulation of buildings,

(vi)  street frontage heights,

(vii)  environmental impacts such as sustainable design, overshadowing, wind and 
reflectivity,

(viii)  the achievement of the principles of ecologically sustainable development,

(ix)  pedestrian, cycle, vehicular and service access, circulation and requirements,

(x)  the impact on, and any proposed improvements to, the public domain,

(xi)  the configuration and design of public access areas, recreation areas and 
communal open space on the site and whether that design incorporates 
exemplary and innovative treatments,

(g)  the findings of a panel of 3 or more persons that has been convened by the consent 
authority for the purposes of reviewing the design excellence of the development 
proposal.

Comment:

The design excellence of the proposal was considered at two Design Excellence Panel 
meetings convened by Council and held on 14 September 2022 (prior to lodgment of the 
Development Application) and 10 May 2023.  The meeting reports of the Design Excellence 
Panel are included at Attachment N.  At the end of the last meeting, the Design Excellence 
Panel concluded as follows:

“Notwithstanding some of the positive improvements made, the Panel remains of the 
view that the proposal in its current form does not yet meet the requirements of design 
excellence in relation to its overall built form and landscape settings. The Panel’s role 
is advisory only and as such, it would remain open for the Applicant to seek for the 
application to be determined in its current form.  Alternatively, the Applicant may wish 
to further revisit the design of the proposal to respond to the matters detailed within 
this report, with a view to presenting a revised application to the Panel for further 
comment.”

A number of recommendations were made by the Design Excellence Panel.  Refer Attachment 
N.  These included concerns related to urban design relationship with the proposed adjacent 
park and heritage context, impact to heritage view corridors, site arrangement and 
architectural and built form expression, length of office corridors, entry experience, 
landscaping setting and amenity, terracing of landscaping and more landscaping required 
within in the frontage and the colour palette on the northern façade should be more recessive.  

The application has been amended to address the above concerns and recommendations.  
Refer to Applicant’s response at Attachment O.  Detailed built form and landscape context and 
urban design reports have been provided to support the Applicant’s approach to the urban 
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design relationship with the adjacent park and Bella Vista Homestead conservation area.  
Further view analysis has been provided to demonstrate that the heritage corridor and view 
cones will be protected.  The podium facades have been designed to reflect the functions of 
the internal spaces, provide a high level of activation, public security, and amenity as well as 
provide a more appropriate human scale when viewed from Norbrik Drive and the future public 
park.  The large areas of glass facades on the north eastern façade provides a sense of 
transparency to enhance the seamless indoor and outdoor relationship and provides a softer 
transparent interface with the heritage conservation area.  Recommendations from the DEP 
have been applied including an amendment made to the framed balcony element colour from 
white to grey to provide a more recessive colour palette and an increase in extent of cascading 
planting on balconies on the northeast façade.   

The design will provide legibility of building uses and the contiguous awning around the first 
floor function centre will reinforce pedestrian circulation and connectivity.  The submitted 
Operational Management Plan details the arrival experience for all users.  Most notably, 
access to the office space and function centres will be via separate lift access in the main 
lobby with lift 1 serving the offices and rooftop restaurant/bar and lift 2 serving staff and patrons 
of the function centre during standard business hours.  A dedicated VIP/wedding drop off and 
building entry is located adjacent to lobby 2.  A separate lobby at the rear of the building will 
be used for services and loading/delivery.  

With regards to the landscaping of the site, an avenue of exotic trees, with year-round form 
and colour interest, is to enhance processional movement to and from the ceremonial wedding 
spaces, Indigenous and native species are to provide an understorey, and green edge to the 
future park and banded native shrub and ground-cover planting with contrasting foliage is to 
highlight the entry and street frontage.  The ground level outdoor function centre space has 
taken into consideration the topography, irregular shape of the site and Council’s Parks and 
Landscape Team’s requirement that the site is to be fully fenced without a gate for access to 
adjoining open space areas.  The landscape draws upon themes associated with a classical 
design aesthetic by adopting a structured layout, utilising changes of level for ceremonial stairs 
and cascading water features and will incorporate a layering of ornamental and evergreen 
plants.  The open spaces will include a gazebo and pergolas and the open nature of the 
Garden Pavilion optimises the functionality and accessibility of the space, including the 
unimpeded flow of people between indoor and outdoor areas.  It allows for flexible seating 
arrangements and a range of catering opportunities.  The processional walkway is enhanced 
by an avenue of exotic trees, with year-round form and colour interest, with an understorey of 
indigenous and native species to provide visual interest and a green buffer to the proposed 
public park. This position of the trees results in minimal impact to Heritage View Cone 5.

With regard to Clause 7.7(4)(a), the design has been amended to ensure that the standard of 
design, building materials, building type and location is consistent with the streetscape 
character of existing development and desired future character of the Circa Commercial 
Precinct.

With regard to Clause 7.7(4)(b), the building height of the roof level and architectural design 
ensures that the form, arrangement and external appearance of the development will improve 
the quality and amenity of the public domain.  

With regard to Clause 7.7(4)(c), the Applicant has adequately demonstrated that there would 
be negligible impacts to heritage view corridors to and from Bella Vista Homestead as the 
height complies with the maximum height limit approved under the planning proposal. 
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With regard to Clause 7.7(4)(d), the proposal results in negligible impact on adjoining 
properties in terms of overshadowing.  

With regard to Clause 7.7(4)(e), the proposed development has been assessed in detail and 
addressed in Section 3.3 below.  

With regard to Clause 7.7(4)(f), the development addresses the relevant matters in other 
sections of this report.

With regard to Clause 7.7(4)(g), the findings of Council’s Design Excellence Panel have been 
considered and the concerns raised have been satisfactorily addressed.  

In this regard, the proposal satisfies the provisions of Clause 7.7 of LEP 2019.

iii. Clause 7.20 Development on certain land at Bella Vista 

Clause 7.20 is a site specific provision for land within the Circa Commercial Precinct.  The 
Clause states as follows:

7.20   Development on certain land at Bella Vista
(1)  This clause applies to land identified as Area 2” on the Clause Application Map.
(2)  Development consent must not be granted to development on land to which this clause 
applies unless the consent authority has obtained the concurrence of the Planning Secretary.
(3)  In deciding whether to grant concurrence, the Planning Secretary must consider the 
potential effects of the development on existing and proposed future infrastructure in the 
locality.
(4)  The Planning Secretary must notify the consent authority of the Planning Secretary’s 
decision within 21 days of receiving the request for concurrence.

This Clause, despite its repeal, continues to apply by virtue of the savings provision under 
clause 4 of State Environmental Planning Policy Amendment (Housing and Productivity 
Contributions) 2023.  

The concurrence of the Planning Secretary was obtained on 25 September 2024.  Refer 
Attachment P.  To address the potential effects of the development on existing and proposed 
future infrastructure in the locality, the Applicant has entered into a Voluntary Planning 
Agreement with the Minster.  Refer 3.4 of this report.  The agreement has been executed and 
registered on the Title of the land.  

3.2 Section 4.15 (1)(a)(ii) - Provisions of any Proposed Instruments

There are no proposed instruments which have been the subject of public consultation under 
the Environmental Planning and Assessment Act 1979 that are relevant to the proposal.

3.3 Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan

The proposal has been assessed against the following provisions of DCP 2012;

Part B Section 6 - Business
Part C Section 1 – Parking
Part C Section 2 – Signage
Part C Section 3 – Landscaping
Part C Section 4 – Heritage
Part D Section 22 – Circa Commercial Precinct
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The proposed development achieves compliance with the relevant requirements of the 
above DCPs except for the following:

a. Part D Section 22 – Circa Commercial Precinct 

i. Building Heights and Heritage 

Heritage View Cones 

The DCP requires that heritage viewpoints, view corridors and view cones are to be retained 
in any redevelopment of lands surrounding Bella Vista Farm Park as shown on the View 
Points, View Corridor and View Cones Drawing and Reference Photographs and Future 
Intent Montages in Appendix A of the DCP.  Refer figure below:

Figure 2: Appendix A of DCP 2012 - Part D Section 22 -Circa Commercial Precinct
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The proposal includes the following encroachments within the view cones:

• Awning and roof encroaching on View Cone 2 (View of Bella Vista Farm from 
intersection of Elizabeth Macarthur Drive and Norbrik Drive);

• Awning and roof encroaching on View Cone 5 (View of Bella Vista Farm from the 
Norbrik Drive Roundabout).

The Applicant has provided a Heritage Impact Statement and further visual analysis at the 
request of Council staff and the DEP.  The information provided demonstrates that there would 
be no impact to the view cones as detailed below.  

The awning and roof encroachment on View Cone 2 is depicted below:

 
Figure 3: Encroachment on View Cone 2 (highlighted yellow)

Figure 4: Montage of encroachment on View Cone 2 (circled yellow)
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Figure 5: Encroachment on View Cone 5 (highlighted yellow)

The awning and roof structure encroachment of up to 1.5m is not visible when looking 
northeast along view cone 2 and 5.  As such, the minor encroachment generates negligible 
impact on heritage views.  The encroachment will not be visible to pedestrians and road users 
along the Norbrik Drive corridor.

Figure 6: Encroachment on View Cone 2 (indicated in red)
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Figure 7: Encroachment on View Cone 2 (indicated in red)

Building height restrictions
The DCP also requires that no structures are to be erected within the hatched area marked 
‘A’ on the building height restrictions map within Appendix A of the DCP and that the side 
setbacks to the public open space on Norbrik Drive are to be consistent with View Cone A and 
not less than 15m.  The map indicating Appendix A is provided below. 

Figure 8: Appendix A in DCP 2012 - Part D Section 22 Circa Commercial Precinct

The proposal includes a gazebo, fencing and signage which are structures located within the 
hatched area marked ‘A’.  An assessment of these structures with respect to impact to 
preserving the heritage view corridor is detailed below.

Gazebo
The visual analysis submitted by the Applicant states that the gazebo structure will be kept at 
levels well below the top of the existing embankment to ensure minimal visual impact and that 
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the Bella Vista Farm grassed parkland would still be visible from the Norbrik Drive roundabout. 
No issues are raised with respect to the proposed gazebo. 

Fencing
The visual analysis submitted by the Applicant states that the 1.8m high palisade fence is a 
requirement from Council’s Open Space and Recreation Team to ensure that Bella Vista Farm 
can be secured for events. The visual analysis notes that an existing similar 1.8m high fence 
is already located along the top of the embankment and runs across the open grass area of 
the parkland and as such, is already visible in the current heritage view cone. On this basis, 
no objection is raised to the 1.8m high fencing in this location. 

Signage
In response to Council’s previous heritage comments, the signage wall proposed fronting 
Norbrik Drive has been relocated outside of the significant view cone. No objection is raised 
to the amended location of the signage wall as it will result in an improved heritage outcome.  

As the additional information provided has demonstrated negligible impacts upon important 
sightlines and relocated the proposed signage, the variation to the control can be supported.  

Ground Level Car Park’
The eastern part of the car park at the ground floor level encroaches within the view cone.  
Notwithstanding, this part of the car is located under the existing ground level and the 
landscaped part of the site and will not have any impact on the view corridor.  In this regard, 
the variation to the control can be supported.  

b. Part B Section 6 Business 

i. Setbacks
The DCP requires a minimum 10m side setback except in the case of car parking where a 5m 
setback applies, provided the first 5m is landscaped to screen that car parking.  

The building predominately complies with the side setback requirement to the southwestern 
property boundary, however a variation exists for the car park entrance which has a 4.5m side 
setback to the southwestern property boundary.  

The relevant objectives of the control are:

• To provide an attractive streetscape and substantial areas for landscaping and screen 
planting.

• To protect privacy and amenity of any adjoining land uses. 
• To provide a desirable and aesthetically pleasing working environment. 

Despite the variation, the southwestern property boundary will be screened with 26 x Syzygium 
‘Cascade’ (Lilly Pilly Cascade) trees which will reach a mature height of approximately 3m.  
Therefore, sufficient landscape screening will be provided to ensure the privacy and amenity 
of adjoining land uses are protected.  The proposal meets the objectives of the control and the 
variation can be supported.  

c. Part C Section 1 Parking
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i. Car Parking 

An assessment against the car parking under DCP Part C Section 1 – Parking is detailed 
below.

Car Parking

Uses Requirement Provision of car parking spaces

Commercial 
Offices

Minimum 1 space per 75m² of 
GFA and maximum 1 space 
per 60m² (Outer Catchment 
within Norwest Strategic 
Centre - Innovation Precinct)

Min. 118 spaces and max. 
148 spaces required for a 
GFA of 8,840m²

148 spaces on Basement Level 2 
are available for the commercial 
offices.  

Food and Drink 
premises

1 space per 25m2 of GFA

Rooftop Restaurant/Bar: 21 
spaces for a GFA of 530m²

Café:  5 spaces for a GFA of 
115m²

26 spaces required 

The submitted traffic and parking 
report indicates that 26 spaces (20 
spaces on basement level 2 and 6 
spaces within basement level 1) 
are available for use by staff 
associated with the rooftop 
restaurant and café.  

Function Centre Minimum 1 space per 3 seats, 
or 15 spaces per 100m² of 
GFA, whichever is the greater.  

354 spaces required for 1,060 
seats.

The submitted traffic and parking 
report indicates that 235 spaces on 
the ground floor and basement 1 
would be available on weekdays for 
use by visitors to the function 
space.  

Total Car Spaces 497 409

The applicant has submitted the following justification for a variation to the car parking controls:

As per the car parking provisions within the Hills Shire DCP, a minimum of 497 car spaces 
and maximum of 527 spaces are required, for the proposed uses being office premises, 
function centre, restaurant/bar and café. The proposed design provides for a total of 409 
spaces (including 9 accessible spaces) allocated to the proposed land uses.

Whilst the proposed supply of 409 spaces does not meet the statutory requirements, the 
different land uses will not generate peak parking demand simultaneously, with the 
commercial office spaces generating bulk of the parking demand during standard weekday 
business hours and the function hall generating bulking of the parking demand during Friday 
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evenings and weekends. The parking demand on weekdays and weekend is broken down 
below.

• Weekday parking demand -
o  During the weekday, 148 parking spaces on basement level 2 are proposed to 

be reserved for use by commercial tenants. The remaining 20 spaces can be 
allocated to staff associated with the function, rooftop restaurant and café uses 
and would exceed likely staff parking demand.

o On this basis, the remaining 241 spaces on the ground floor and basement 1 
car parks would be available on weekdays for use by visitors to the function 
space and restaurant. These 241 spaces would be able to support up to about 
720 people based on the DCP 2012 parking rate of one space per three seats.

o Although peak parking demand associated with the function space is expected 
on Friday evenings and across the weekend, the above allocation of parking 
facilitates practical use of the same space on weekdays. These weekday 
corporate based events are expected to generate less demand than the larger 
evening events and weddings etc. On this basis, a maximum weekday capacity 
of 720 people is considered both appropriate and practical.

• Weekend parking demand –
o The commercial space is not expected to generate any (or very little) parking 

demand on weekends.  This would allow the function space and restaurant to 
use all on-site parking, including basement 2 that is otherwise reserved for 
commercial tenants on weekdays.

o On this basis, the 379 spaces as required by DCP 2012 for the function halls, 
restaurant/ skybar and café land uses is less than the available parking 
supply of 409 spaces. The remaining 30 spaces could be allocated for use by 
staff.  As such, the proposed supply is adequate to meet the parking demand.

Comment:

The objective of the DCP is:

To provide sufficient parking that is convenient for the use of residents, employees and visitors 
of the development.

The proposal provides safe and convenient parking for patrons of the mixed-use development. 
The proposal provides 409 car parking spaces which is a shortfall of 88 spaces required under 
the DCP controls.  This shortfall relates to the capacity of the function centre uses.

The function centre on the ground level and rooftop comprise a total of 1,060 seats which 
require a minimum of 354 car parking spaces in accordance with the DCP.  Notwithstanding, 
the Applicant has indicated that the peak period for the function centre uses would be on the 
weekends and there would be a maximum weekday capacity of 720 patrons and staff.  In 
accordance with the DCP rates, this would require 240 car parking spaces during the weekday.  
The Applicant has also indicated that on weekends, all 148 commercial office spaces on 
Basement Level 2 could be used for the function space and restaurant.  These would provide 
388 spaces for use of the function centre which would exceed the DCP requirement by 34 
spaces.  

To ensure sufficient parking is provided for all land uses during the weekday and weekends, 
condition 8 has been recommended requiring the development to be provided with 409 off-
street car parking spaces.  These car parking spaces shall be available for off street parking 
at all times as indicated in the below table:  
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Uses Provision of car parking spaces

Commercial Offices 143 spaces 

Cafe 5 spaces 

Rooftop Restaurant/Bar 21 spaces

Function Centre 240 spaces

Condition 8 also requires that the following specific provisions apply and are required to be 
prepared in a carpark management statement to be submitted to Council prior to the issue of 
an Occupation Certificate: 

• At least 114 of the 143 spaces dedicated to the commercial offices are to be freely 
available after 6pm on weeknights and on weekends for exclusive use of the patrons 
of the function centres.

Condition 76 would also cap the maximum number of patrons for the function centre spaces 
on the ground level and rooftop space not to exceed 720 patrons on weekdays.

Subject to the above conditions, the proposed parking provision is considered satisfactory.

3.4 Section 4.15(1)(a)(iiia) – Planning agreements under Section 7.4 of the EP&A Act

State Voluntary Planning Agreement  (SVPA2023-108)
The Applicant has offered to enter into a planning agreement with the Minister administering 
the Environmental Planning and Assessment Act 1979 (the Minister) under Section 7.4 of the 
EP&A Act.  
The planning agreement will contribute to improvements to the regional infrastructure network 
including a monetary contribution of $260,000 (subject to indexation) for the purposes of 
providing infrastructure in the locality within the meaning of Clause 7.20 of The Hills LEP 2019.  
The Development Contribution will be payable on or before 31 December 2025 in accordance 
with Schedule 4 of the Planning Agreement. 
The Developer is required to provide a $20,000 bank guarantee in accordance with Schedule 
5 of the Planning Agreement.  
The State VPA has been exhibited for 28 days and is executed on the Title of the land.   

Condition 20 has been recommended in the draft development consent to ensure the 
contribution is paid in accordance with the Planning Agreement.  

Local Voluntary Planning Agreement (1/2022/VPA)

Mulpha Norwest Pty Ltd has offered to enter into a planning agreement (1/2022/VPA) for the 
Circa Commercial Precinct under Section 7.4 of the EP&A Act.  The subject site falls within 
this Precinct.  The planning agreement secures a monetary contribution to be paid at a rate 
of 2.1% of the cost of future development for the embellishment and dedication of a new local 
park. 
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The draft planning agreement was publicly exhibited from 12 April to 12 May 2021 and was 
subject to legal review concurrent with the public exhibition period.  On 13 July 2021 Council 
considered the findings of the post-exhibition report and resolved to enter into the planning 
agreement.  The planning agreement has been executed and registered on the Title of the 
land.  

The proposal is consistent with this Planning Agreement and conditions 19 and 36 have been 
recommended in the draft development consent to ensure the contribution is paid prior to the 
issue of a Construction Certificate.  

3.5 Section 4.15(1)(a)(iv) - Provisions of Regulations

Clause 92(1) of the Regulation contains matters that must be taken into consideration by a 
consent authority in determining a development application.  There are no relevant matters in 
regard to the subject application.  

3.6 Section 4.15(1)(b) - Likely Impacts of Development

The likely impacts of that development, including environmental impacts on both the natural 
and built environments, and social and economic impacts in the locality must be considered. 
In this regard, potential impacts related to the proposal have been considered in response to 
SEPPs, LEP and DCP controls outlined above. 

Accordingly, it is considered that the proposal will not result in any significant adverse impacts 
in the locality as outlined above. 

3.7 Section 4.15(1)(c) - Suitability of the site

The site has been subject to a site specific planning proposal to facilitate the development of 
a mixed use commercial development within the Circa Commercial Precinct. The proposal is 
a suitable development for the site consistent with the zone objectives and will be compatible 
with the adjoining state significant heritage listed item. 

The proposal will provide for a commercial mixed development which will provide additional 
employment opportunities and additional services for workers and residents within the locality.  
The design of the building responds to the site characteristics and is considered to be a 
suitable development for the site.

3.8 Section 4.15(1)(d) - Public Submissions

No submissions were received following the notification period.  

3.9 Section 4.15(1)(e) - Public interest

The development will provide additional employment opportunities and services for workers 
and residents within the immediate and broader locality.  The site is located within an area 
which is serviced by public transport links including bus services and the Sydney Metro.  On 
balance, the proposal is consistent with the public interest.  
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3.10 The Roads Act 1993

The application includes land dedication under Part 9 of The Roads Act 1993 which states as 
follows:  

9 Public road created by registration of plan 
(1) A person may open a public road by causing a plan of subdivision or other plan that 
bears a statement of intention to dedicate specified land as a public road (including a 
temporary public road) to be registered in the office of the Registrar-General. 
(2) On registration of the plan, the land is dedicated as a public road.

A plan of subdivision has been submitted with the development application that indicates that 
1m of land along the road frontage will be dedicated at no cost to Council as a public road.  A 
condition is recommended in the draft consent requiring land dedication of Norbrik Drive for 
road purposes to occur prior to the issue of an occupation certificate.  Refer condition 73.  
4. Precinct Plan for Norwest Strategic Centre
The Precinct Plan for the Norwest Strategic Centre was adopted by Council on 9 July 2024.  
The Precinct Plan includes sections addressing connectivity, land use, density and built form 
considerations. The development is consistent with the aims and objectives of the 
employment area within the Precinct Plan.  

The proposal is consistent with the strategic vision for future development of the precinct.

5. REFERRALS AND SUBMISSIONS 

5.1 Agency Referrals and Concurrence 

The development application has been referred to various agencies for 
comment/concurrence/referral as required by the EP&A Act and outlined below. 
There are no outstanding issues arising from these concurrence and referral requirements 
subject to the imposition of the recommended conditions of consent being imposed. 

Agency Concurrence requirement Comments Resolved

Referral/Consultation Agencies 

Planning 
Secretary 
(Department of 
Planning and 
Environment – 
as delegate)

Clause 7.26 of The Hills LEP 
2019 prohibits development 
unless the consent authority 
obtains concurrence of the 
Planning Secretary. 

Concurrence of the Planning 
Secretary has been obtained.  
Refer Section 3.1.

Y

Transport for 
NSW

Clause 2.122 - traffic generating 
development in Schedule 3 of 
State Environmental Planning 
Policy (Transport and 
Infrastructure) 2021

The application was referred to 
TfNSW as the development 
exceeds the maximum commercial 
gross floor area requirement for 
traffic generating development.  No 

Y
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objections were raised from TfNSW 
and no conditions have been 
recommended.

Endeavour 
Energy

Clause 2.48 Determination of 
development applications of 
State Environmental Planning 
Policy (Transport and 
Infrastructure) 2021

The proposal was referred to 
Endeavour Energy.  The site 
adjoins an easement and 
restriction for fire rating for 
padmount substation no. 27480 
and an easement for 11,000 volt / 
11 kilovolt (kV) high voltage 
underground cables on 10 Norbrik 
Drive (SP 83109).  Easement for 11 
kV high voltage underground 
cables running near and parallel to 
the eastern side boundary over 14 
Norbrik Drive (Lot 6055 DP 
1140054).  No objections were 
raised, subject to conditions.  Refer 
condition 7.

Y

Castle Hill 
Police

Referral undertaken in 
accordance with the 
requirements of the “Safer by 
Design Guidelines” and the 
Protocol between The Hills Shire 
Council and Castle Hill Police.

Comments have been provided 
with a CPTED Assessment. 
Condition 6 has been 
recommended.

Y

Integrated Development (S 4.46 of the EP&A Act) – N/A – The Applicant has agreed to a 
recommended condition requiring tanking of the basement.  In this regard, the application is not 
considered integrated development as an aquifer interference approval is not required under Section 
91 of the Water Management Act 2000. 

5.2 Council Referrals (internal)

The development application has been referred to various Council officers for technical review 
as outlined below: 

Officer Comments Resolved 

Engineering Council’s Principal Subdivision Engineer has 
reviewed the submitted plans and information.   Initial 
concerns were raised regarding stormwater issues 
including ensuring the post development extent of 
stormwater surface flow path is contained within the 
existing easement on the adjoining lot at 14 Norbrik 
Drive, no MUSIC model for water quality control was 
lodged with the application, the geotechnical report 
did not address the groundwater take during and 
post construction and vehicle manoeuvring within 
the site and mitigation strategies in the event that the 

Y
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roller shutter door does not raise for a vehicle 
entering the site.  

The Applicant has provided sufficient DRAINS 
modelling and an amended architectural design 
demonstrating the surface flow paths will be located 
solely within the existing drainage easement and 
confirmed the basement will be tanked to address 
the groundwater take concerns.  A electronic MUSIC 
model was submitted with the application to confirm 
the water quality control targets have been met.  
Swept path diagrams have been submitted 
demonstrating compliance with AS 2890.1.2004.  A 
Traffic Impact Statement provided by Stantec 
recommends the installation of an intercom near the 
roller shutter door to enable communication with 
building management to ensure the roller door will be 
opened remotely, in the event the roller shutter door 
does not raise automatically.

To reinforce the above, conditions have been 
recommended for the application.  

Open Space 
and 
Recreation

Council’s Principal Coordinator reviewed the 
application.  Concerns were raised with the original 
plans lodged with the application as a gate was 
indicated along the eastern boundary providing 
direct access to the park and Bella Vista Farm.  The 
amended plans have been received indicating these 
gates have been deleted and there is no direct 
access to the park and Bella Vista Farm.

Y

Traffic Council’s Senior Traffic Engineer has reviewed the 
submitted plans and information and no objections 
were raised to the proposal subject to a cap on the 
number of patrons of the function centre use during 
weekdays and contributions to local and regional 
infrastructure being implemented via the local and 
state VPAs.   .  

Y

Health Council’s Senior Environmental Health Officer has 
reviewed the submitted plans and information. 
Concern was raised regarding the hours of operation 
of the rooftop function centre originally proposed to 
3am due to acoustic impacts to residential receivers.  
It was recommended that the entertaining trading 
would be limited to midnight and inaudible criteria 
including restricted access to the outdoor rooftop 
area after 10pm. 

An amended acoustic report was provided by the 
Applicant and recommended the hours of operation 
be reduced to 2am and included a level 1 and level 

Y
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7 rooftop terrace plans depicting the following 
acoustic measures:  

Level 1 Function Hall
The Level 1 Function hall would operate internally up 
to midnight with all doors shut from 10pm with a 
sound limiter installed for the amplified/live music.  
There would be no direct access from any halls to 
the outdoor areas in the garden pavilion after 10pm.  
Restricted access would be managed through 
airlock zone areas within limited amount of patrons 
allowed at any one time.  

Rooftop Terrace
A 1.8m high glass acoustic screen would be installed 
around the outdoor terrace and there would only be 
restricted access permitted after 10pm with limited 
amount of patrons allowed at any one time and 
managed through airlock zones.  

The rooftop function hall would operate internally up 
to midnight with all doors shut from 10pm with a 
sound limiter installed for the amplified/live music.  
The rooftop restaurant/bar would operate internally 
until 2am on Friday and Saturday and 12am on other 
days with all door shut from 10pm and with a sound 
limiter installed for the amplified/live music.  

Council’s Environmental Health Team have included 
the acoustic mitigation plan under condition 1 and  
noise management conditions including condition 75 
which requires the following hours of operation:

Commercial Offices

8am to 5pm on Monday to Friday 

Café (ground level): 

6am – 11pm Monday to Sunday 

Rooftop bar 

11am to 2am on Friday, Saturday and New Years 
Eve*

11am to 12am on Sundays to Thursday and Public 
holidays* 

Function Centres (Level 1 and rooftop)

11am to 12am on Monday to Sunday* 

*The outdoor rooftop terrace is to be fully enclosed 
from 10pm
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No further objections are raised subject to 
conditions.

Waste Council’s Resource Recovery Project Officer has 
reviewed the submitted plans and information and 
raised no objections subject to conditions.

Y

Heritage Council’s Forward Planning Coordinator reviewed 
the submitted Heritage Impact Statement (‘HIS’).  
Further information was requested include a view 
analysis of the encroachments within the heritage 
view cones under the site specific DCP.  This 
information was reviewed, and no objections were 
raised to the proposal and no conditions were 
recommended.

Y

Tree 
Management/ 
Landscape

Council’s Senior Landscape Officer has reviewed 
the submitted plans and information and raised no 
objections subject to conditions.

Y

Contributions Council’s Senior Forward Planner has reviewed the 
submitted plans and information and raised no 
objections subject to conditions.

Y

Land and 
Spatial 
Information 

Council’s Planning Information Officer has reviewed 
the submitted plans and information and raised no 
objections subject to conditions.

Y

5.3 Community Consultation 

The proposal was notified in accordance with the DCP/Council’s Community Participation 
Plan from 16 March 2023 until 4 April 2023.  No submissions were received following the 
notification period.  
6. CONCLUSION 

This Development Application has been considered in accordance with the requirements of 
the EP&A Act and the Regulations as outlined in this report. Following a thorough assessment 
of the relevant planning controls and the key issues identified in this report, it is considered 
that the application can be supported. 

The Development Application has been assessed against the relevant heads of consideration 
under Section 4.15 of the Environmental Planning and Assessment Act, 1979, State 
Environmental Planning Policy (Planning Systems) 2021, State Environmental Planning 
Policy (Biodiversity and Conservation) 2021, State Environmental Planning Policy (Resilience 
and Hazards) 2021, State Environmental Planning Policy (Transport and Infrastructure) 2021, 
State Environmental Planning Policy (Industry and Employment) 2021, The Hills Local 
Environmental Plan 2019, and The Hills Development Control Plan 2012 and is considered 
satisfactory.

Approval is recommended subject to draft conditions at Attachment A. 
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7. RECOMMENDATION 

That the Development Application be approved subject to the draft conditions of consent 
attached to this report at Attachment A. 

The following attachments are provided:

• Attachment A: Draft Conditions of consent 
• Attachment B: Locality Plan
• Attachment C: Aerial Photograph 
• Attachment D: LEP Zoning Map
• Attachment E: LEP Building Height Map
• Attachment F:  LEP Floor Space Ratio Map
• Attachment G:  Site/Roof Plan
• Attachment H:  Subdivision Plan indicated Land Dedication
• Attachment I:  Floor Plans
• Attachment J:  Elevations
• Attachment K:  Landscape Plans
• Attachment L:  Shadow Diagrams
• Attachment M:  Perspectives 
• Attachment N:  Design Excellence Panel Report
• Attachment O:  Applicant’s response to Design Excellence Panel Report
• Attachment P:  Concurrence from the Planning Secretary 
• Attachment Q:  State Voluntary Planning Agreement
• Attachment R:  Local Voluntary Planning Agreement
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ATTACHMENT A  – DRAFT CONDITIONS OF CONSENT 1356/2023/JP

GENERAL MATTERS

1. Development in Accordance with Submitted Plans
The development being carried out in accordance with the following approved plans and 
details, stamped and returned with this consent except where amended by other conditions of 
consent.
The amendments in red require the following:

• Installation of an intercom system near the roller shutter door to ensure that in the 
event of a vehicle arriving outside of business hours, communication with building 
management is enabled to allow the roller shutter door to be opened remotely.

REFERENCED PLANS AND DOCUMENTS

DRAWING 
NO.

DESCRIPTION REVISION/
ISSUE

DATE

AR-002 Proposed Subdivision Plan A01 21/10/2024
AR-0101 Site Plan A03 1/08/2024
AR-1200 Basement Level 2 Plan – Exclusive Use for 

Office/Authorised Car Park
A02 17/08/2023

AR-1201 Basement Level 1 Plan - Carpool A02 17/08/2023
AR-1202 Ground Level Plan – Function Hall Car Park A05 1/08/2024
AR-1203 Level 1 Plan – Function Hall A03 1/08/2024
AR-1203 Level 1 Function Hall with Acoustic Mitigation 

Measures annotated on plans
A01 15/11/2022

AR-1204 Level 2 - Mezzanine A01 15/11/2022
AR-1205 Level 3 Plan - Office A01 15/11/2022
AR-1206 Level 4 Plan - Office A01 15/11/2022
AR-1207 Level 5 Plan - Office A01 15/11/2022
AR-1208 Level 6 Plan - Office A01 15/11/2022
AR-1209 Level 7 Plan – Roof Terrace Restaurant and 

Function Hall 
A01 15/11/2022

AR-1209 Level 7 Plan Roof Terrace Function Hall with 
Acoustic Mitigation Measures annotated on 
plans

A01 15/11/2022

AR-1210 Roof Plan A01 15/11/2022
AR-2200 Section 1 A01 15/11/2022
AR-2201 Section 2 and 3 A02 15/11/2022
AR-2601 Northeast Elevation (including finishes 

schedule)
A01 15/11/2022

AR-2602 Southwest Elevation (including finishes 
schedule)

A01 15/11/2022

AR-2603 Southeast Elevation (including finishes 
schedule)

A01 15/11/2022

AR-2604 Northwest Elevation (including finishes 
schedule)

A01 15/11/2022

AR-6801 Kitchen Typical Details (Sheet 1) A01 18/11/2022
AR-6802 Kitchen Typical Details (Sheet 2) A01 18/11/2022
ARSK5100 Retaining Wall Detail Sections (Sheet 1) A01 15/11/2022
ARSK5101 Retaining Wall Detail Sections (Sheet 2) A01 15/11/2022
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LA-CV00 Landscape Architectural Drawings for DA – 
Cover Page 

A07 10/09/2024

LA-0200 Landscape Site Plan A08 10/09/2024
LA-0501 Landscape Plan (Sheet 1 of 4) A07 10/09/2024
LA-0502 Landscape Plan (Sheet 2 of 4) A04 1/08/2024
LA-0503 Landscape Plan (Sheet 3 of 4) A04 1/08/2024
LA-0504 Landscape Plan (Sheet 4 of 4) A07 10/09/2024
LA-3401 Landscape Plan Levels 3 - 6 A01 14/08/2023
LA03402 Landscape Plan Level 7 A01 14/08/2023
LA-8901 Landscape Details A03 14/08/2023
LA-8902 Landscape Details A04 15/09/2023
LA-8903 Landscape Details A01 10/09/2024
------------ Numbering Plans (13 Pages – for numbering 

purposes only)
----------- ----------------

-

No work (including excavation, land fill or earth reshaping) shall be undertaken prior to the 
issue of the Construction Certificate, where a Construction Certificate is required.

2. Construction Certificate
Prior to construction of the approved development, it is necessary to obtain a Construction 
Certificate. A Construction Certificate may be issued by Council or an Accredited Certifier. 
Plans submitted with the Construction Certificate are to be amended to incorporate the 
conditions of the Development Consent.

3. Building Work to be in Accordance with BCA 
All building work must be carried out in accordance with the provisions of the Building Code 
of Australia.

4. External Finishes
External finishes and colours shall be in accordance with the details submitted with the 
development application and approved with this consent.  

5. Compliance with Norwest Association Requirements
Compliance with the requirements of Norwest Association Limited in letter dated 12 January 
2023, submitted with the Development Application unless other conditions in this consent 
expressly require otherwise.

6. Compliance with NSW Police Requirements 
The following is required or as otherwise agreed by NSW Police in writing:
Licencing 
• The venue is to adhere to all rules and regulations regarding the responsible service of 

alcohol.
• Management and staff will comply with the measures for the responsible service of alcohol.
• Water must be available at point of sale and all alcohol must be consumed on premises 

only.
• Consideration should be made for security guards to be present for larger functions.
• The Licensee must also become an active member of the local liquor accord.
• All staff should be aware of the plan of management.
Surveillance:
• Installation of a CCTV system with continuous recording capabilities to monitor the 

common open spaces throughout the development including function rooms, especially if 
no access control to the area is provided. 

• Installation of CCTV to monitor entry/exit to the complex including loading docks.
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• CCTV cameras need to be able to zoom in on a person of interest without loss of focus 
and/or quality. 

• The owner should train all relevant staff of how to use the CCTV cameras.
• Vegetation to be kept trimmed at all times and a regular maintenance schedule needs to 

be implemented to ensure that the vegetation does not become overgrown.  
Lighting:
• Lighting is to meet minimum Australian Standards. Special attention is to be made to 

lighting at entry/exit points from the building, the car park and driveways.
• Communal areas are well supervised, by allowing natural surveillance of these sites.
Territorial Reinforcement:
• All public access points are to be well marked.
Environmental Maintenance:
• Use of anti-graffiti building materials.
• A maintenance schedule to remove any graffiti or repair damaged property should be 

implemented.  
Access Control:
• Warning signs should be strategically posted around the building to warn intruders of 

what security treatments have been implemented to reduce opportunities for crime e.g. 
“Warning, trespasser will be prosecuted” or “Warning, these premises are under 
electronic surveillance”.  This should be visible from all restricted areas (not open to the 
public).

• Ensure improved strength and better quality locking mechanism to security roller 
shutters/garage doors.

• Fire doors are to be alarmed and a magnetic strip is required so that the door will shut 
closed. 

• Ensure there are no outer ledges capable of supporting hands/feet and balustrades 
cannot provide anchor points for ropes.  

• Any fencing proposed is to be placed vertically.  If spacing is left between each paling, it 
should be at a width that limits physical access.   

• High quality letter boxes that meet AS ISO9001:2008 are required.  The letterboxes are 
to be under CCTV surveillance.  

• Access points are to have the contact details for a site manager clearly visible.
• Access to the car park should be by controlled swipe card (or similar) or key pad.  

7. Endeavour Energy Requirements
Compliance with the recommended Endeavour Energy requirements as outlined in their letter 
dated 22 March 2023, attached to this consent.

8. Provision of Parking Spaces
The development is required to provide 409 off-street car parking spaces.  These car parking 
spaces shall be available for off street parking at all times as follows:

Uses Provision of car parking spaces
Commercial Offices 143 spaces 
Cafe 5 spaces 
Rooftop Restaurant/Bar 21 spaces
Function Centre 240 spaces

With respect to the above arrangement, the following specific requirements apply and are 
required to be prepared in a carpark management statement to be submitted to Council prior 
to the issue of an Occupation Certificate: 
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• 114 of the 143 spaces dedicated to the office component are to be freely available on 
weekends for exclusive use of the patrons of the function centres.

• Any security point obstructing access to the commercial office spaces needs to be 
open on weekends so that the car parking spaces are open/ available for the 
exclusive use of the patrons of the function centres.

These requirements must be accounted for as part of any planned subdivision of the 
development later. Specifically, shared spaces across lots require easements and the shared 
use needs to be clearly explained in the management statement.
9. Separate application for detailed signage
A separate application is to be submitted to, and approved by, Council prior to the erection of 
any detailed advertisements or advertising structures.
10. Separate Development Application – Food and Drink Premises 
A separate Development Application is required for the fit out of the approved food and drink 
premises unless allowed by the provisions of State Environmental Planning Policy (Exempt 
and Complying Development Codes) 2008. 
11. Approved Subdivision Plan (land dedication)
The subdivision including land dedication must be carried out in accordance with the approved 
plan of subdivision prepared by DEM Drawing No. AR-0102 Revision A01 dated 21/10/2024 
and other supporting documentation. 
12. Subdivision Certificate Preliminary Review
Prior to the submission of a Subdivision Certificate application a draft copy of the final plan, 
administration sheet and Section 88B instrument (where included) must be submitted in order 
to establish that all conditions have been complied with.
13. Separate Application for Strata Subdivision
The strata title subdivision of the development is not included.  A separate development 
application or complying development certificate application is required.
14. Adherence to Waste Management Plan
All requirements of the Waste Management Plan submitted as part of the Development 
Application must be implemented except where contrary to other conditions of consent. The 
information submitted regarding construction and demolition wastes can change provided that 
the same or a greater level of reuse and recycling is achieved as detailed in the plan. Any 
material moved offsite is to be transported in accordance with the requirements of the 
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be 
used as a waste facility. Receipts of all waste/recycling tipping must be kept onsite at all times 
and produced in a legible form to any authorised officer of the Council who asks to see them.
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool
www.wastelocate.epa.nsw.gov.au.
15. Access and Loading for Waste Collection
Minimum vehicle access and loading facilities must be designed and provided on site in 
accordance with Australian Standard 2890.2 for the standard 8.8m long Medium Rigid Vehicle 
(minimum 3.5m clear vertical clearance exception). The following requirements must also be 
satisfied.

• All manoeuvring areas for waste collection vehicles must have a minimum clear vertical 
clearance of 3.5m. Any nearby areas where the clear headroom is less than 3.5m must 
have flexible striker bars and warning signs as per Australian Standard 2890.1 to warn 
waste collection contractors of the low headroom area.

• All manoeuvring and loading areas for waste collection vehicles must be prominently 
and permanently line marked, signposted and maintained to ensure entry and exit to the 
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site is in a forward direction at all times and that loading and traffic circulation is 
appropriately controlled.

• Pedestrian paths around the areas designated for manoeuvring and loading of waste 
collection vehicles must be prominently and permanently line marked, signposted and 
maintained (where applicable) for safety purposes.

• The requirement for reversing on site must be limited to a single reverse entry into the 
designated waste service bay (typical three point turn). 

• The designated waste service bay must allow additional space servicing of bins 
(wheeling bulk bins to the back of the waste collection vehicle for rear load collection).

• The loading area must have a sufficient level of lighting and have appropriate signage 
such as “waste collection loading zone”, “keep clear at all times” and “no parking at any 
time”.

• Access to restricted loading areas (i.e. via roller shutter doors, boom gates or similar) 
must be via scanning from the cab of medium rigid vehicles, remote access or alternative 
solution which ensures there is no requirement for waste collection contractors to exit 
the cab. 

16. Waste and Recycling Collection Contract
There must be a contract in place with a licenced contractor for the removal and lawful disposal 
of all waste generated on site. Written evidence of a valid and current collection and disposal 
contract must be held on site at all times and produced in a legible form to any authorised 
officer of the Council who asks to see it.
17. Management of Construction and/or Demolition Waste
Waste materials must be appropriately stored and secured within a designated waste area 
onsite at all times, prior to its reuse onsite or being sent offsite. This includes waste materials 
such as paper and containers which must not litter the site or leave the site onto neighbouring 
public or private property. A separate dedicated bin must be provided onsite by the builder for 
the disposal of waste materials such as paper, containers and food scraps generated by all 
workers. Building waste containers are not permitted to be placed on public property at any 
time unless a separate application is approved by Council to locate a building waste container 
in a public place.
Any material moved offsite is to be transported in accordance with the requirements of the 
Protection of the Environment Operations Act 1997 and only to a place that can lawfully be 
used as a waste facility. The separation and recycling of the following waste materials is 
required: metals, timber, masonry products and clean waste plasterboard. This can be 
achieved by source separation onsite, that is, a bin for metal waste, a bin for timber, a bin for 
bricks and so on. Alternatively, mixed waste may be stored in one or more bins and sent to a 
waste contractor or transfer/sorting station that will sort the waste on their premises for 
recycling. Receipts of all waste/recycling tipping must be kept onsite at all times and produced 
in a legible form to any authorised officer of the Council who asks to see them.
Transporters of asbestos waste (of any load over 100kg of asbestos waste or 10 square 
metres or more of asbestos sheeting) must provide information to the NSW EPA regarding 
the movement of waste using their WasteLocate online reporting tool 
www.wastelocate.epa.nsw.gov.au.
18. Disposal of Surplus Excavated Material
The disposal of surplus excavated material, other than to a licenced waste facility, is not 
permitted without the previous written approval of Council prior to works commencing on site.  
Any unauthorized disposal of waste, which includes excavated material, is a breach of the 
Protection of the Environment Operations Act 1997 and subject to substantial penalties.  
Receipts of all waste/ recycling tipping must be kept onsite at all times and produced in a 
legible form to any authorised officer of the Council who asks to see them.
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19. Planning Agreement (Local VPA)
The obligations in the Planning Agreement (1/2022/VPA) between Mulpha Norwest Pty Ltd 
and The Hills Shire Council dated 7 September 2021 (Planning Agreement), or any future 
variation of this Planning Agreement, must be satisfied in accordance with the terms of the 
Planning Agreement, as specified in Clause 9 and Schedule 1 of the Planning Agreement.
20. Planning Agreement (State VPA)
The obligations in the Planning Agreement (SVPA 2023-108) between Georges Grounds Pty 
Limited and The Minister administering the Environmental Planning and Assessment Act 1979 
dated 8th May 2024 (Planning Agreement), or any future variation of this Planning Agreement, 
must be satisfied in accordance with the terms of the Planning Agreement.
21. Construction of Waste Storage Area(s)
The waste storage area(s) must be designed and constructed in accordance with the following 
requirements.

• The waste storage area(s) must be of adequate size to comfortably store and 
manoeuvre the total minimum required number of bins.

• The layout of the waste storage area(s) must ensure that each bin is easily accessible 
and manoeuvrable in and out of the areas with no manual handling of other bins. All 
internal walkways must be at least 1.5m wide. 

• The walls of the waste storage area(s) must be constructed of brickwork.

• The floor of the waste storage area(s) must be constructed of concrete with a smooth 
non-slip finish, graded and drained to sewer. The rooms must not contain ramps and 
must be roofed (if located external to the building).

• The waste storage area(s) must have a waste servicing door, with a minimum clear 
floor width of 1.5m. The door must be located to allow the most direct access to the 
bins by collection contractors. Acceptable waste servicing doors are single or double 
swinging doors and roller doors.

• All doors of the waste storage area(s), when fully opened, must be flush with the 
outside wall(s) and must not block or obstruct car park aisles or footways. All doors 
must be able to be fixed in position when fully opened.

• The waste storage area(s) must be adequately ventilated (mechanically if located 
within the building footprint). Vented waste storage areas should not be connected to 
the same ventilation system supplying air to the units. 

• The waste storage area(s) must be provided with a hose tap (hot and cold mixer), 
connected to a water supply. If the tap is located inside the waste storage area(s), it is 
not to conflict with the space designated for the placement of bins.

• The waste storage area(s) must be provided with internal lighting such as automatic 
sensor lights.

• The maximum grade acceptable for moving bins for collection purposes is 5%. Under 
no circumstance is this grade to be exceeded. It is to allow the safe and efficient 
servicing of bins.

• The waste storage area(s) must have appropriate signage (EPA approved designs can 
be found on the NSW EPA website) mounted in a visible location on internal walls and 
are to be permanently maintained by Owners corporation

• Finishes and colours of the waste storage area(s) are to complement the design of the 
development.

Example Bin Measurements (mm)
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240L: 735 (d) 580 (w) 1080 (h) 660L: 850 (d) 1370 (w) 1250 (h) 1100L: 1245 (d) 1370 (w) 
1470 (h)
22. Property Numbering and Cluster Mail Boxes for Mixed Use Development, 
Commercial Developments and Industrial Developments
The responsibility for property numbering is vested solely in Council under the Local 
Government Act 1993. 
The overall property address for this development is: - 12 Norbrik Drive, Bella Vista 
NSW 2153 
Property and Unit Numbering is approved by Council’s Land Information Team as per 
‘Numbering Plans’ identifying unit numbers within consent documentation; and as follows:

Level Use  Approved Numbering Approved Numbering Plan
Ground Café  G01 Project 4596-00; DWG ar-1202; Rev 

a01

One Function Hall  101 - 102 Project 4596-00; DWG ar-1203; Rev 
a01

Two Function Hall 
Bridal Suites

 201 – 202 Project 4596-00; DWG ar-1204; Rev 
a01

Three Offices  301 - 303 Project 4596-00; DWG ar-1205; Rev 
a01

Four Offices  401 – 406 Project 4596-00; DWG ar-1206; Rev 
a01

Five Offices  501 – 503 Project 4596-00; DWG ar-1207; Rev 
a01

Six Offices  601 – 603 Project 4596-00; DWG ar-1208; Rev 
a01

Seven Function Hall & 
Garden 
Terrace

 701 - 702 Project 4596-00; DWG ar-1209; Rev 
a01

These addresses shall be used for all correspondence, legal property transactions and shown 
on the final registered Deposited Plan/Strata Plan lodged with Land Registry Services NSW 
as required.
Under no circumstances can unit numbering be repeated or skipped throughout the 
development regardless of the building name or number. 
Approved numbers, unless otherwise approved by Council in writing, are to be displayed 
clearly on all door entrances including stairwells, lift and lobby entry doors.
External directional signage is to be erected on site at driveway entry points and on buildings 
to ensure that all numbering signage throughout the complex is clear to assist emergency 
service providers locate a destination easily & quickly. 
Mailboxes
Australia Post requires cluster mailboxes within a foyer to be as close to the footpath or road 
as possible. 
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Parking for Postal officer motorcycle/walk buggy is to be provided in a safe location that is 
viewable from foyer mailboxes to ensure the security of mail located on the vehicle. An 
intercom or doorbell is to be provided for each unit for the delivery of parcels.

Locations as provided on plans DWG No ar-1202 Rev a01 are to be approved by Australia 
Post for mail delivery. Plans are to be provided to Gregory Dimmock at the Seven Hills Delivery 
Centre via email Gregory.dimmock@auspost.com.au or phone 02 9674 4027. Australia Post 
approval is required to be provided to Council.
The number of mailboxes to be provided is to be equal to the number of flats/units/townhouses 
etc. plus one (1) for the proprietors of the development and be as per Australia Post size 
requirements.
Strata Developments
All approved developments that require subdivision under a Strata Plan, must submit a copy 
of the final strata plan to Council’s Land Information Section before it is registered for the 
approval and allocation of final property and unit numbering. This applies regardless of 
whether the PCA is Council or not.
It is required that Lot numbers within the proposed strata plan are not duplicated and all run 
sequentially within the same level, commencing from the lowest level upwards to the highest 
level within the development.
Please call 9843 0555 or email a copy of the final strata plan before it is registered at Land 
Registry Services NSW to  council@thehills.nsw.gov.au for the approval of final Property and 
Unit numbering with corresponding Lot Numbers now required to be included within the 
registered Strata Administration sheet. 
Under no circumstances is the Strata Plan to be lodged with Land Registry Services NSW 
before Council has approved all final addressing.
23. Tree Removal
Approval is granted for the removal of thirteen (13) trees numbered 14 and 19-30 as detailed 
in the Arboricultural Development Impact Assessment Report prepared by Birds Tree 
Consultancy dated 25/09/23.
All other trees are to remain and are to be protected during all works. Suitable replacement 
trees are to be planted upon completion of construction.
24. Planting Requirements
All trees planted as part of the approved landscape plan pursuant to Condition 1 of this consent 
are to be minimum 75 litre pot size. All shrubs planted as part of the approved landscape plan 
are to be minimum 200mm pot size. Groundcovers and ornamental grasses are to be 
minimum 150mm pot sizes. Any species that need substituting requires confirmation from 
Council.
25. Retention of Trees
All trees not specifically identified on the approved plans for removal are to be retained with 
remedial work to be carried out in accordance with the Arboricultural Development Impact 
Assessment Report prepared by Birds Tree Consultancy dated 25/09/23.
26. Irrigation
An automatic watering system to be installed as a minimum to all planter boxes on all levels.  
Details including backflow prevention device, location of irrigation lines and sprinklers, and 
control details are to be communicated to Council or Private Certifier prior to issue of the 
construction certificate.
27. Tree Removal on Public Land
Approval is granted for the removal of one (1) street tree on Norbrik Drive numbered 14 on 
the Arboricultural Development Impact Assessment Report prepared by Birds Tree 
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Consultancy dated 25/09/23 the located on the Council nature strip that will be impacted by 
works associated with the development. 
All tree works must be undertaken by the owner/applicant at their cost. Prior to any works 
commencing on site, the owner/applicant must provide the following details to The Hills Shire 
Council’s Manager – Environment & Health:

• Time and date of when the tree works will occur;

• Full details of the contractor who will be undertaking tree works (Minimum AQF level 3 
Arborist);

• Current copy of the contractors Public Liability Insurance (Minimum $10,000,000).
Note: The owner/applicant is to keep a photographic record pre and post tree removal works 
of the tree and surrounding Council infrastructure (e.g. concrete footpath, kerb & gutter) and 
provide these to Council upon request. The grass verge must be reinstated with any holes 
filled to existing natural ground level.
28. Contamination
Any new information, that may come to light during construction works, which has the potential 
to alter previous conclusions about site contamination, shall be immediately notified to 
Council’s Manager – Environment and Health.
29. Acoustic Requirements
The recommendations of the Acoustic Assessment and Report prepared by Resonate 
Consultants, referenced as S220459RP1 Rev C, dated 10 May 2023 and further information 
letter referenced as S220459LT1B, dated 13 November 2023 and submitted as part of the 
Development Application are to be implemented as part of this approval. In particular: 
▪ Hours of operation: 

- Ground level food and drink premises: 6am to 11pm Monday to Sunday

- Level 1 and level 7 rooftop function halls: 11am to 12 midnight 
(the function halls are to be fully enclosed from 10pm)

- Level 7 roof terrace (bar and restaurant): 11am to 2am on Friday, Saturday and 
New Years Eve and up to 12am on Sunday to Thursday (the level 7 roof terrace 
is to be fully enclosed from 10pm).

▪ The level 1 function halls, level 7 function hall and roof terrace (bar and restaurant) are 
to be fully enclosed from 10pm.

▪ The level 1 and level 7 outdoors areas are not to be used after 10pm, patrons are to 
be moved indoors and music is to be switched off. Music is not permitted in the level 1 
outdoor area and level 7 outdoor area after 10pm.

▪ The use of the level 1 outdoor area and level 7 outdoor area is restricted access from 
10pm for smoking only. No direct access from any halls to the roof terrace or garden 
pavilion outdoor areas after 10pm. Restricted access will be managed through airlock 
zone areas with limited amount of patrons allowed at one time;  

- Level 1 is restricted to no more than 50 patrons at any one time and entrance 
to the level 1 outdoor area will be via the breakout/ corridor only.

- Level 7 is 40 patrons at any one time and entrance to the level 7 outdoor area 
will be via the lobby corridor only.

▪ 1.8m high noise barrier in the form of a glass parapet along the eastern boundary of 
the level 7 roof terrace. The noise barrier should be of solid construction with no gaps 
at joints or at the base of the barriers. The noise barrier should be constructed of 
materials that achieve an acoustic rating of at least Rw 25.
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▪ The walls of the function halls (internal and outdoor areas) are to be lined with acoustic 
absorptive panels should have an NRC rating of at least 0.7

▪ Function centre management should ensure that unreasonable or excessive patron 
behaviour is not permitted in any outdoor area after 10pm.

▪ Patrons leaving the site will be managed and guided by the function centre operator 
as the operational management plan.

▪ Amplified and live music shall be managed by the use of a electronic frequency 
dependant limiting devices, the sound limiter device is to be installed to the sound 
systems used in the level 1 and level 7 function halls and bar and restaurant area to 
ensure that the amplified music in the internal areas are set to the limit levels set out 
in table 1 below;

Area Resultant L10 reverberant noise level at each octave band 
frequency -dB

Overall 
L10dB(A)

63Hz 125Hz 250Hz 500Hz 1kHz 2kHz 4kHz 8kHzFunction 
halls and 
bar / 
restaurant 
areas

48 69 80 90 94 95 92 84 100

30. Security Bond Requirements
A security bond may be submitted in lieu of a cash bond. The security bond must:

• Be in favour of The Hills Shire Council;

• Be issued by a financial institution or other accredited underwriter approved by, and in a 
format acceptable to, Council (for example, a bank guarantee or unconditional insurance 
undertaking);

• Have no expiry date;

• Reference the development application, condition and matter to which it relates;

• Be equal to the amount required to be paid in accordance with the relevant condition;

• Be itemised, if a single security bond is used for multiple items.
Should Council need to uplift the security bond, notice in writing will be forwarded to the 
applicant 14 days prior.
31. Protection of Public Infrastructure
Adequate protection must be provided prior to work commencing and maintained during 
building operations so that no damage is caused to public infrastructure as a result of the 
works. Public infrastructure includes the road pavement, kerb and gutter, concrete footpaths, 
drainage structures, utilities and landscaping fronting the site. The certifier is responsible for 
inspecting the public infrastructure for compliance with this condition before an Occupation 
Certificate or Subdivision Certificate is issued. Any damage must be made good in accordance 
with the requirements of Council and to the satisfaction of Council.
32. Vehicular Crossing Request
Each driveway requires the lodgement of a separate vehicular crossing request accompanied 
by the applicable fee as per Council’s Schedule of Fees and Charges. The vehicular crossing 
request must be lodged before an Occupation Certificate is issued. The vehicular crossing 
request must nominate a contractor and be accompanied by a copy of their current public 
liability insurance policy. Do not lodge the vehicular crossing request until the contactor is 
known and the driveway is going to be constructed.
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33. Vehicular Access and Parking
The formation, surfacing and drainage of all driveways, parking modules, circulation roadways 
and ramps are required, with their design and construction complying with:

• AS/ NZS 2890.1

• AS/ NZS 2890.6

• AS 2890.2

• DCP Part C Section 1 – Parking

• Council’s Driveway Specifications
Where conflict exists the Australian Standard must be used.
The following must be provided:

• All driveways and car parking areas must be prominently and permanently line marked, 
signposted and maintained to ensure entry and exit is in a forward direction at all times 
and that parking and traffic circulation is appropriately controlled.

• All driveways and car parking areas must be separated from landscaped areas by a low 
level concrete kerb or wall.

• All driveways and car parking areas must be concrete or bitumen. The design must 
consider the largest design service vehicle expected to enter the site. In rural areas, all 
driveways and car parking areas must provide for a formed all weather finish.

• All driveways and car parking areas must be graded, collected and drained by pits and 
pipes to a suitable point of legal discharge.

These requirements shall be reflected on the Construction Certificate plans and supporting 
documentation before the issue of a construction certificate.
34. Structures Adjacent to Piped Drainage Easements
Buildings and structures, including footings and brick fences, adjacent to existing or proposed 
drainage easements must be located wholly outside the easement. A design must be provided 
by a structural engineer certifying that the structure will not impart a load on the pipe in the 
easement.
35. Road Opening Permit
Should the subdivision/ development necessitate the installation or upgrading of utility services 
or any other works on Council land beyond the immediate road frontage of the development 
site and these works are not covered by a Construction Certificate issued by Council under 
this consent then a separate road opening permit must be applied for and the works inspected 
by Council’s Maintenance Services team.
The contractor is responsible for instructing sub-contractors or service authority providers of 
this requirement. Contact Council’s Construction Engineer if it is unclear whether a separate 
road opening permit is required.

PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE

36. Planning Agreement (Local VPA)
Pursuant to the Planning Agreement (1/2022/VPA) between Mulpha Norwest Pty Ltd and 
The Hills Shire Council dated 7 September 2021 (Planning Agreement), a contribution of 
$902,475.53 shall be paid to Council prior to the issue of a Construction Certificate. 
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You are advised that the percentage of monetary contributions payable for the development 
under the Planning Agreement having a Capital Investment Value is within the range 
specified in the table below; 

CIV estimate for any Development 
Application 

% Monetary Contribution Payable

Up to $100,000 Nil
$100,001 - $200,000 0.5%
More than $200,000 2.1%

As per Council’s exhibited Fees and Charges effective from 1 July 2022, Council will no 
longer accept payments by cash or by cheque. Payments will be accepted via Debit or 
Credit Card or Direct Debit from a bank account.

37. Erosion & Sediment Control Plan
Submission of an Erosion and Sediment Control Plan to the Principal Certifier, including details 
of:
a) Allotment boundaries
b) Location of the adjoining roads
c) Contours
d) Existing vegetation
e) Existing site drainage
f) Critical natural areas
g) Location of stockpiles
h) Erosion control practices
i) Sediment control practices
j) Outline of a maintenance program for the erosion and sediment controls
(NOTE: For guidance on the preparation of the Plan refer to ‘Managing Urban Stormwater 
Soils & Construction’ produced by the NSW Department of Housing).
38. Security Bond – Road Pavement and Public Asset Protection
In accordance with Section 4.17(6) of the Environmental Planning and Assessment Act 1979, 
a security bond of $154,440.00 is required to be submitted to Council to guarantee the 
protection of the road pavement and other public assets in the vicinity of the site during 
construction works. The above amount is calculated at the per square metre rate set by 
Council’s Schedule of Fees and Charges, with the area calculated based on the road frontage 
of the subject site (30m) plus an additional 50m on either side,  multiplied by the width of the 
road (9m). 
The bond must be lodged with Council before a Construction Certificate is issued. The amount 
of bond is to be confirmed by Council at time of lodgement of the bond in accordance with the 
applicable Fees and Charges.
The bond is refundable upon written application to Council and is subject to all work being 
restored to Council’s satisfaction. Should the cost of restoring any damage exceed the value 
of the bond, Council will undertake the works and issue an invoice for the recovery of these 
costs.
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39. Groundwater Management
Prior to the issue of the construction certificate by the registered Certifier, the Applicant is to 
obtain A Water Supply Work/ or Water Supply License (WSL) to the satisfaction of 
WaterNSW:
1. demonstrate adequate groundwater entitlements can be obtained for the project’s 
operational water take
2. ensure sufficient water entitlement is held in a Water Supply Work/ or Water Supply 
License (WSL) to account for the maximum predicted take for each water source prior to 
take occurring
3. develop a Ground Water Management Plan for the construction phase
4. develop a dewatering reporting schedule covering duration of construction
5. develop a proposed operational phase (after building completion)  monitoring and 
reporting schedule

Design compliance certificate shall be prepared by suitably accredited qualified  
Geotechnical Engineer certificating that the requirements above have been satisfied. These 
requirements shall be reflected on the Construction Certificate and supporting 
documentation prior to the issue of the Construction certificate by the Registered Certifier.
40. Stormwater Pump/ Basement Car Park Requirements
The stormwater pump-out system must be designed and constructed in accordance with AS/ 
NZS 3500.3:2015 – Plumbing and Drainage – Stormwater drainage. The system must be 
connected to a junction pit before runoff is discharged to the street (or other point of legal 
discharge) along with the remaining site runoff, under gravity. Where Onsite Stormwater 
Detention is required, the system must be connected to that Onsite Stormwater Detention 
system. All plans, calculations, hydraulic details and manufacturer specifications for the pump 
must be submitted with certification from the designer confirming compliance with the above 
requirements.
41. Engineering Works
The design and construction of the engineering works listed below must be provided for in 
accordance with Council’s Design Guidelines Subdivisions/ Developments and Works 
Specifications Subdivisions/ Developments.
Engineering works can be classified as either “subdivision works” or “building works”.
Works within an existing or proposed public road, or works within an existing or proposed 
public reserve can only be approved, inspected and certified by Council.
Depending on the development type and nature and location of the work the required 
certificate or approval type will differ. The application form covering these certificates or 
approvals is available on Council’s website and the application fees payable are included in 
Council’s Schedule of Fees and Charges.
The concept engineering plan prepared by ACOR Consultants Revision E is for development 
application purposes only and is not to be used for construction. The design and construction 
of the engineering works listed below must reflect the concept engineering plan and the 
conditions of consent.
a) Overland flow paths and swales
The development is to accept and cater for any surface runoff from the up-slope adjoining land 
in a ‘failsafe’ manner without affecting any other adjoining property(ies). This will require as a 
minimum the provision of overland flow paths along the northern boundary and grassed 
swales along the eastern boundary of the development site. Minimum dimensions of the 
grassed swales shall be 1.8m wide and 300mm deep. These measures must be designed for 
all storm events up to and including the 1 in 100 year ARI. These measures shall be designed 
and constructed wholly inside the property boundary.
b) Stormwater Management
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Onsite Stormwater Detention (OSD) is required in accordance with Council’s adopted policy 
for the Upper Parramatta River catchment area, the Upper Parramatta River Catchment Trust 
OSD Handbook.
The stormwater concept plan prepared by ACOR Drawing C08-001 Revision E dated 6/5/24 
is for development application purposes only and is not to be used for construction. The 
detailed design must reflect the stormwater concept plan and the following necessary 
changes:

• OSD is to be 50% of the normal on-site detention volume under the Upper Parramatta 
River Catchment Trust Guidelines.

c) Disused Layback/ Driveway Removal
All disused laybacks and driveways must be removed and replaced with full kerb and gutter 
together with the restoration and turfing of the adjoining footpath verge area.
d) Water Sensitive Urban Design Elements
Water sensitive urban design elements, consisting of Ocean Protect Cartridges, rainwater 
tank, Ocean Guard litter baskets, etc, are to be located generally in accordance with the plans 
and information submitted with the application.
Detailed plans for the water sensitive urban design elements must be submitted for approval. 
The detailed plans must be suitable for construction and include detailed and representative 
longitudinal and cross sections of the proposed infrastructure. The design must be 
accompanied, informed and supported by detailed water quality and quantity modelling. The 
modelling must demonstrate a reduction in annual average pollution export loads from the 
development site in line with the following environmental targets:

• 90% reduction in the annual average load of gross pollutants

• 85% reduction in the annual average load of total suspended solids

• 65% reduction in the annual average load of total phosphorous

• 45% reduction in the annual average load of total nitrogen
All model parameters and data outputs are to be provided.
The design and construction of the stormwater management system must be approved by an 
accredited Certifier. The following must be included with the documentation approved as part 
of any Construction Certificate:
• Design/ construction plans prepared by a hydraulic engineer.
• A completed OSD Drainage Design Summary Sheet.
• Drainage calculations and details, including those for all weirs, overland flow paths and 
diversion (catch) drains, 
catchment areas, times of concentration and estimated peak run-off volumes.
• A completed OSD Detailed Design Checklist.
• A maintenance schedule
42. Construction Management Plan
A construction management plan must be submitted demonstrating how the potential for 
conflict between resident and construction traffic is to be minimised and managed throughout 
all stages of the development. The construction management plan must be submitted before 
a Construction Certificate is issued and complied with for the duration of works.
43. Erosion and Sediment Control/ Soil and Water Management Plan
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The detailed design must be accompanied by an Erosion and Sediment Control Plan (ESCP) 
or a Soil and Water Management Plan (SWMP) prepared in accordance with the Blue Book 
and Council’s Works Specification Subdivision/ Developments.
A SWMP is required where the overall extent of disturbed area is greater than 2,500 square 
metres, otherwise an ESCP is required.
An ESCP must include the following standard measures along with notes relating to 
stabilisation and maintenance:

• Sediment fencing.

• Barrier fencing and no-go zones.

• Stabilised access.

• Waste receptacles.

• Stockpile site/s.
A SWMP requires both drawings and accompanying commentary (including calculations) 
addressing erosion controls, sediment controls, maintenance notes, stabilisation requirements 
and standard drawings from the Blue Book.
An ESCP is required for this development.
44. Excavation/ Anchoring Near Boundaries 
Earthworks near the property boundary must be carried out in a way so as to not cause an 
impact on adjoining public or private assets. Where anchoring is proposed to support 
excavation near the property boundary, the following requirements apply:

• Written owner’s consent for works on adjoining land must be obtained.

• For works adjacent to a road, anchoring that extends into the footpath verge is not 
permitted, except where expressly approved otherwise by Council, or Transport for 
NSW in the case of a classified road.

• Where anchoring within public land is permitted, a bond must be submitted to ensure 
their removal once works are complete. The value of this bond must relate to the cost 
of their removal and must be confirmed by Council in writing before payment.

• All anchors must be temporary. Once works are complete, all loads must be removed 
from the anchors.

• A plan must be prepared, along with all accompanying structural detail and certification, 
identifying the location and number of anchors proposed.

• The anchors must be located clear of existing and proposed services.
Details demonstrating compliance with the above must be submitted to the Principal Certifier 
and included as part of any Construction Certificate or Occupation Certificate issued.
45. Sydney Water Building Plan Approval 
The approved plans must be submitted to the Sydney Water Tap in™ online service to 
determine whether the development will affect any Sydney Water sewer or water main, 
stormwater drains and/or easement, and if further requirements need to be met. 

The Sydney Water Tap in™ online self-service replaces our Quick Check Agents as of 30 
November 2015. 

The Tap in™ service provides 24/7 access to a range of services, 
including:                                          

• building plan approvals
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• connection and disconnection approvals
• diagrams
• trade waste approvals
• pressure information
• water meter installations
• pressure boosting and pump approvals
• changes to an existing service or asset, e.g. relocating or moving an asset.

Sydney Water’s Tap in™ online service is available at: 

https://www.sydneywater.com.au/SW/plumbing-building-developing/building/sydney-water-
tap-in/index.htm

PRIOR TO WORK COMMENCING ON THE SITE

46. Tree Protection Fencing
Prior to any works commencing on site (including demolition) Tree Protection Fencing must 
be in place around trees or groups of trees nominated for retention. The location of fencing 
shall be as per the Tree Protection Plan prepared by Birds Tree Consultancy dated 25/09/23. 
The erection of a minimum 1.8m chain-wire fence to delineate the TPZ is to stop the following 
occurring:

• Stockpiling of materials within TPZ;

• Placement of fill within TPZ;

• Parking of vehicles within the TPZ;

• Compaction of soil within the TPZ;

• Cement washout and other chemical or fuel contaminants within TPZ; and

• Damage to tree crown.
The location of tree protection fencing can only be altered by the Project Arborist. The 
temporary relocation or removal of tree protection fencing to undertake works within the TPZs 
of trees to be retained is strictly to be undertaken under supervision of the Project Arborist. 

47. Tree Protection Signage
Prior to any works commencing on site a Tree Protection Zone sign must be attached to the 
Tree Protection Fencing stating “Tree Protection Zone No Access” (The lettering size on the 
sign shall comply with AS1319). Access to this area can only be authorised by the project 
arborist or site manager.
48. Mulching within Tree Protection Zone
Prior to any works commencing on site all areas within the Tree Protection Zone are to be 
mulched with composted leaf mulch to a depth of 100mm.
49. Trenching within Tree Protection Zone
Any trenching or excavations for the installation of retaining walls, OSD, drainage, sewerage, 
irrigation or any other services shall not occur within the Tree Protection Zone of trees 
identified for retention without prior notification to Council (72 hours notice) or under 
supervision of a project arborist. 
If supervision by a project arborist is selected, certification of supervision must be provided to 
the Certifying Authority within 14 days of completion of trenching works.
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50. Engagement of a Project Arborist
Prior to works commencing, a Project Arborist (minimum AQF Level 5) is to be appointed and 
the following details provided to The Hills Shire Council’s Manager – Environment & Health: 

a) Name:
b) Qualification/s:
c) Telephone number/s:
d) Email:

If the Project Arborist is replaced, Council is to be notified in writing of the reason for the 
change and the details of the new Project Arborist provided within 7 days.
51. Erosion and Sedimentation Controls
Erosion and sedimentation controls shall be in place prior to the commencement of site works 
and maintained throughout construction activities, until the site is landscaped and/or suitably 
revegetated. These requirements shall be in accordance with Managing Urban Stormwater – 
Soils and Construction (Blue Book) produced by the NSW Department of Housing.
This will include, but not be limited to a stabilised access point and appropriately locating 
stockpiles of topsoil, sand, aggregate or other material capable of being moved by water being 
stored clear of any drainage line, easement, natural watercourse, footpath, kerb or roadside.
52. Dilapidation Report
Before any site work commences, a dilapidation report must be prepared by a suitably 
qualified engineer detailing the structural condition of adjoining buildings, structures or works 
and public land, to the satisfaction of the Principal Certifier.

Where access has not been granted to any adjoining properties to prepare the dilapidation 
report, the report must be based on a survey of what can be observed externally and 
demonstrate, in writing, to the satisfaction of the Principal Certifier, that all reasonable steps 
were taken to obtain access to the adjoining properties.

No less than seven days before any site work commences, adjoining building owner(s) must 
be provided with a copy of the dilapidation report for their property(ies) and a copy of the 
report(s) must be provided to Council (where council is not the principal certifier) at the same 
time.

53. Groundwater Management

All the future requirements issued by WaterNSW under the Water Supply Work/or Water 
Supply License (WSL) must be complied with including any monitoring and reporting

54. Separate OSD Detailed Design Approval
No work is to commence until a detailed design for the Onsite Stormwater Detention system 
has been approved by an accredited Certifier.
55. Traffic Control Plan
A Traffic Control Plan is required to be prepared and approved. The person preparing and 
approving the plan must have the relevant accreditation to do so. A copy of the approved plan 
must be submitted to Council before being implemented. Where amendments to the plan are 
made, they must be submitted to Council before being implemented.
A plan that includes full (detour) or partial (temporary traffic signals) width road closure 
requires separate specific approval from Council. Sufficient time should be allowed for this to 
occur.
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56. Erosion and Sediment Control/ Soil and Water Management
The approved ESCP or SWMP measures must be in place prior to works commencing and 
maintained during construction and until the site is stabilised to ensure their effectiveness. For 
major works, these measures must be maintained for a minimum period of six months 
following the completion of all works.

DURING CONSTRUCTION

57. Project Arborist
The Project Arborist must be on site to supervise any works in the vicinity of or within the Tree 
Protection Zone (TPZ) of any trees required to be retained on the site or any adjacent sites. 
Supervision of the works shall be certified by the Project Arborist and a copy of such 
certification shall be submitted to the PCA within 14 days of completion of the works.
58. Construction Noise
The emission of noise from the construction of the development shall comply with the Interim 
Construction Noise Guideline published by the Department of Environment and Climate 
Change (July 2009).

59. Mechanical ventilation in Food Premises
Exhaust hoods are to be of a stainless steel construction with an internal 50mm x 50mm gutter 
and unscrewable drainage plug at one corner.  They are to have removable grease filters for 
cleaning.
Documentation shall be submitted to the certifying authority that the ventilation system has 
been installed and is operating in accordance with:

i. AS1668.1:2015 – The use of ventilation and air conditioning in buildings – Fire and 
smoke control in buildings; and 

ii. AS1668.2:2012 – The use of ventilation and air-conditioning in buildings  PART 2: 
mechanical ventilation in buildings.

60. Construction and Fit-out of Food Premises
To ensure that adequate provision is made for the cleanliness and maintenance of all food 
preparation areas, all work involving construction or fitting out of the premises shall comply 
with the requirements of Australian Standard AS 4674-2004 – Design, construction and fit-out 
of food premises and the provisions of the Food Standards Code (Australia). This includes, 
but is not limited to:

• The intersection of floors with walls and exposed plinths in food preparation, storage 
and servery areas are to be coved.

• All walls are to be solid construction. Solid construction is defined as brick, concrete 
blocks, autoclaved aerated concrete or preformed panels that are filled with suitable 
material.

• Pipes and conduits adjacent to walls are to be set a minimum of 25mm off wall face 
with brackets. Pipes and conduits entering floors, walls or ceilings are to be fitted with 
a flange and all gaps fully sealed.

• Hand wash basins:
o Must be provided, not obstructed and accessible at bench height and no further 

than 5 metres from any place where open food is handled or prepared; and
o Must be fitted with a tap that operates hands free with a permanent supply of 

warm running potable water delivered through a single outlet.
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Note:  Copies of AS 4674-2004 may be obtained from www.saiglobal.com by visiting the 
website: www.saiglobal.com and copies of the Food Safety Standards Code (Australia) may 
be obtained from Food Standards Australia New Zealand by visiting the following website 
www.foodstandards.gov.au.

PRIOR TO ISSUE OF AN OCCUPATION AND/OR SUBDIVISION CERTIFICATE

61. Landscaping Prior to Issue of any Occupation Certificate 
The landscaping of the site shall be carried out in accordance with the relevant “Planting 
Requirements” Condition of the subject Development Consent prior to issue of an Occupation 
Certificate. The Landscaping shall be either certified to be in accordance with the approved 
plans by an Accredited Landscape Architect or be to the satisfaction of Council’s Manager 
Environment and Health. All landscaping is to be maintained at all times in accordance with 
THDCP Part C, Section 3 – Landscaping and the approved landscape plan.
62. Food shop registration requirements
Prior to the issue of any Occupation Certificate, the food business shall be registered with The 
Hills Shire Council. To register with Council please complete and submit the ‘registration of 
food business’ form which is available on Council’s website. 
63. Food Premises Final Inspection
Prior to the issue of any Occupation Certificate, the food premises shall be inspected by an 
Authorised Officer of The Hills Shire Council under the Food Act 2003, to determine 
compliance with the Food Act 2003, Food Safety Standards and Australian Standard 
4674:2004: Design Construction and Fit-out of Food Premises.
64. Post-construction dilapidation report 
Before the issue of an occupation certificate a post- construction dilapidation report must be 
prepared by a suitably qualified engineer, to the satisfaction of the Principal Certifier, detailing 
whether:

a. after comparing the pre-construction dilapidation report to the post-construction 
dilapidation report required under this condition, there has been any structural damage 
to any adjoining buildings; and

b. where there has been structural damage to any adjoining buildings, that it is a result of 
the work approved under this development consent, and

a copy of the post-construction dilapidation report must be provided to Council (where council 
is not the principal certifier or a principal certifier is not required) and to the relevant adjoining 
property owner(s).
65. Creation of Restrictions/ Positive Covenants
Before an Occupation Certificate is issued the following restrictions/ positive covenants must 
be registered on the title of the subject site via dealing/ request document or Section 88B 
instrument associated with a plan. Council’s standard recitals must be used for the terms:
a) Restriction/ Positive Covenant – Onsite Stormwater Detention
The subject site must be burdened with a restriction and a positive covenant using the “onsite 
stormwater detention systems” terms included in the standard recitals.
b) Restriction/ Positive Covenant – Water Sensitive Urban Design
The subject site must be burdened with a positive covenant that refers to the water sensitive 
urban design elements referred to earlier in this consent using the “water sensitive urban 
design elements” terms included in the standard recitals.
c) Positive Covenant – Stormwater Pump
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The subject site must be burdened with a positive using the “basement stormwater pump 
system” terms included in the standard recitals.
66. Groundwater Requirements management and discharge

Prior to the issue of the Occupation Certificate, the consent holder must submit a compliance 
certificate prepared by suitably accredited qualified Geotechnical Engineer certifying that the 
Groundwater and Management condition within this consent has been satisfied. The 
compliance certificate shall also certify that the Water Supply Work/ or Water Supply License 
(WSL) issued by WaterNSW have been satisfied.  
These requirements shall be reflected on the Occupation Certificate and supporting 
documentation prior to the issue of the Occupation certificate by the Principal Certifier.

67. Pump System Certification
Certification that the stormwater pump system has been constructed in accordance with the 
approved design and the conditions of this approval must be provided by a hydraulic engineer.
68. Stormwater Management Certification
The stormwater management system must be completed to the satisfaction of the Principal 
Certifier prior to the issuing of an Occupation Certificate. The following documentation is 
required to be submitted upon completion of the stormwater management system and prior to 
a final inspection:

• Works as executed plans prepared on a copy of the approved plans;

• For Onsite Stormwater Detention (OSD) systems, a certificate of hydraulic compliance 
(Form B.11) from a hydraulic engineer verifying that the constructed OSD system will 
function hydraulically;

• For OSD systems, a certificate of structural adequacy from a structural engineer 
verifying that the structures associated with the constructed OSD system are 
structurally adequate and capable of withstanding all loads likely to be imposed on 
them during their lifetime;

• Records of inspections; and

• An approved operations and maintenance plan.
Where Council is not the Principal Certifier a copy of the above documentation must be 
submitted to Council.
69. Completion of Subdivision Works/ Satisfactory Final Inspection
A Subdivision Certificate cannot be issued prior to the completion of all subdivision works 
covered by this consent. A satisfactory final inspection by Council’s Construction Engineer is 
required.
70. Subdivision Works – Submission Requirements
Once the subdivision works are complete the following documentation (where relevant/ 
required) must be prepared in accordance with Council’s Design Guidelines Subdivisions/ 
Developments and submitted to Council’s Construction Engineer for written approval:

• Works as Executed Plan

• Stormwater Drainage CCTV Recording

• Pavement Density Results

• Street Name/ Regulatory Signage Plan

• Pavement Certification

• Public Asset Creation Summary

Version: 6, Version Date: 28/10/2024
Document Set ID: 21355853



• Concrete Core Test Results

• Site Fill Results

• Structural Certification
The works as executed plan must be prepared by a civil engineer or registered surveyor. A 
copy of the approved detailed design must underlay the works as executed plan so clearly 
show any differences between the design and constructed works. The notation/ terminology 
used must be clear and consistent too. For bonded/ outstanding work the works as executed 
plan must reflect the actual work completed. Depending on the nature and scope of the 
bonded/ outstanding work a further works as executed plan may be required later, when that 
work is completed.
All piped stormwater drainage systems and ancillary structures which will become public 
assets must be inspected by CCTV. A copy of the actual recording must be submitted 
electronically for checking.
A template public asset creation summary is available on Council’s website and must be used.
71. Completion of Engineering Works
An Occupation Certificate must not be issued prior to the completion of all engineering works 
covered by this consent, in accordance with this consent.
72. Subdivision Certificate Application
When submitted, the Subdivision Certificate application must include:

• One copy of the final plan.

• The original administration sheet and Section 88B instrument.

• All certificates and supplementary information required by this consent.
• An AutoCAD copy of final plan (GDA2020/ MGA Zone 56).
73. Public Road/ Road Widening Dedication 
An Occupation Certificate must not be issued until the proposed public roads/ road widening 
have been dedicated in accordance with the undertaking submitted relating to 1m wide 
dedication within the Norbrik Road frontage.
74.  Section 73 Compliance Certificate
A Section 73 Compliance Certificate issued under the Sydney Water Act 1994 must be 
obtained from Sydney Water confirming satisfactory arrangements have been made for the 
provision of water and sewer services. Application must be made through an authorised Water 
Servicing Coordinator. The certificate must refer to this development consent and all of the 
lots created.
Sydney Water’s guidelines provide for assumed concurrence for the strata subdivision of a 
development approved by an earlier consent covered by a compliance certificate.
The only other exception to this is for services other than potable water supply, in which case 
the requirements of Flow Systems/ Box Hill Water as a network operator under the Water 
Industry Competition Act 2006 would apply. A separate certificate of compliance would need 
to be issued for those works.

THE USE OF THE SITE

75.  Hours of Operation
The hours of operation being restricted to the following: -
Commercial Offices
8am to 5pm on Monday to Friday 
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Café (ground level): 
6am – 11pm Monday to Sunday 
Rooftop Bar and Roof top Function Centre
11am to 12am on Sundays to Thursday and public holidays*
11am to 2am on Friday, Saturday and New Years Eve*
*The outdoor rooftop terrace is to be fully enclosed from 10pm
Level 1 Function Centre
11am to 12am on Monday to Sunday and public holidays* 
*The outdoor area is to be fully enclosed from 10pm
Any alteration to the above hours of operation will require the further approval of Council.
76.  Maximum Number of Patrons for the Function Centres
The maximum number of patrons for both function centres are to be restricted to 720 at any 
given time during weekdays and 1,060 at any given time on weekends.  
77. Waste and Recycling Management
To ensure the adequate storage and collection of waste from the use of the premises, all 
garbage and recyclable materials emanating from the premises must be stored in the 
designated waste storage area(s), which must include provision for the storage of all waste 
generated on the premises between collections. Arrangement must be in place in all areas of 
the development for the separation of recyclable materials from garbage. All waste storage 
areas must be screened from view from any adjoining residential property or public place. 
Waste storage area(s) must be kept clean and tidy, bins must be washed regularly, and 
contaminants must be removed from bins prior to any collection. 
78. Waste and Recycling Collection
All waste generated on the site must be removed at regular intervals. The collection of waste 
and recycling must not cause nuisance or interfere with the amenity of the surrounding area. 
Garbage and recycling must not be placed on public property for collection without the 
previous written approval of Council. Waste collection vehicles servicing the development are 
not permitted to reverse in or out of the site.
79. Lighting
Any lighting on the site shall be designed so as not to cause a nuisance to other residences 
in the area or to motorists on nearby roads and to ensure no adverse impact on the amenity 
of the surrounding area by light overspill.  All lighting shall comply with the Australian Standard 
AS 4282:1997 Control of Obtrusive Effects of Outdoor Lighting.

80. Final Acoustic Report
Within three months from the issue of an Occupation Certificate, an acoustical compliance 
assessment is to be carried out by an appropriately qualified person, in accordance with the 
NSW EPA's - Industrial Noise Policy and submitted to Council’s Manager - Environment and 
Health for consideration.
This report should include but not be limited to, details verifying that the noise control 
measures as recommended in the acoustic report submitted with the application are effective 
in attenuating noise to an acceptable noise level and that the activities does not give rise to 
“offensive noise” as defined under the Protection of the Environment Operation Act 1997.
81. Offensive Noise - Acoustic Report
The use of the premises and/or machinery equipment installed must not create offensive noise 
so as to interfere with the amenity of the neighbouring properties. 
Should an offensive noise complaint be received and verified by Council staff, an acoustic 
assessment is to be undertaken (by an appropriately qualified consultant) and an acoustic 
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report is to be submitted to Council’s Manager – Environment and Health for review. Any noise 
attenuation measures directed by Council’s Manager - Environment and Health must be 
implemented.
82. Operational noise level limits
The operational noise limits for the development shall be in the accordance with the noise 
limits as outlined in the Acoustic Assessment and Report prepared by Resonate Consultants, 
referenced as S220459RP1 Rev C, dated 10 May 2023 and further information letter 
referenced as S220459LT1B, dated 13 November 2023. 
These noise limits are:

Location Time period Project noise level 
LAeq(15min)

Day 7am – 6pm 46
Evening 6pm – 10pm 43

When measured at the boundary of 
the development of any residential 
premises Night 10pm – 7am 38

Day 7am – 6pm 58
Evening 6pm – 10pm 48

Retirement village

Night 10pm – 7am 43
33 (internal)Norwest Hospital All 
48 (external)

Notwithstanding the criteria above, noise generated from the premises shall not be audible 
within any habitable room in any residential premises between the hours of 10pm and 7am.

83. Hours of operation for waste collection, delivery / dispatch of goods
Delivery of goods shall be restricted to the following times;
Monday to Saturday – 7.00am to 10.00pm 
Sunday and public holidays – 8.00am – 10.00pm 
84. Plan of Management
The land uses are to operate in accordance with the Plan of Management prepared by 
Georges Grounds Pty Ltd, submitted with the development application and as amended as 
follows:

• Building management to be contactable via an intercom located near the roller shutter 
doors to enable the roller shutters to open and shut outside of business hours.

• Acoustic mitigation measures annotated on plans for the Level 1 function hall and Level 
7 Roof Top terrace function hall and restaurant as referenced under condition 1.  

A copy of the plan of management is to be maintained at the premises and be made available 
for any Authorised Officer when requested.
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ATTACHMENT B  – LOCALITY PLAN
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ATTACHMENT C – AERIAL PHOTOGRAPH
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ATTACHMENT D – LEP ZONING MAP
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ATTACHMENT E – LEP BUILDING HEIGHT MAP
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ATTACHMENT F – LEP FLOOR SPACE RATIO MAP

Version: 6, Version Date: 28/10/2024
Document Set ID: 21355853



ATTACHMENT G –SITE/ROOF PLAN
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ATTACHMENT H – SUBDIVISION PLAN INDICATING LAND DEDICATION 
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ATTACHMENT I - FLOOR PLANS
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ATTACHMENT J – ELEVATIONS
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ATTACHMENT K – LANDSCAPE PLANS 
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ATTACHMENT L - SHADOW DIAGRAMS
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ATTACHMENT M – PERSPECTIVES 
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ATTACHMENT N - DESIGN EXCELLENCE PANEL REPORT
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ATTACHMENT O – RESPONSE TO DESIGN EXCELLENCE PANEL REPORT
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ATTACHMENT P – CONCURRENCE FROM PLANNING SECRETARY
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ATTACHMENT Q  – STATE VOLUNTARY PLANNING AGREEMENT
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ATTACHMENT R – LOCAL VOLUNTARY PLANNING AGREEMENT
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